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Cases Reported this Week. 


Attorney-General at the Relation of the Lye and Wolles- 
cote Urban District Council v. Parish : 

Burmester v. Burmester 

D'Arcy v. Adamson 

Fraser and Weller v. Oceanic Steam Navigation Co. 

Manks v. Whiteley re 

Sir Daniel Cooper, Re. 

Stickney y. Keeble 

Star Steam Laundry Co. (Lim.) v. Dukas 

Wimble v. Rosenberg 


Cooper v. Cooper .. 





Current Topics. 


Poor Litigants. 

FROM THE resolutions of the Council of the Law Society, which 
the President has published in a letter to the Times and which 
we print elsewhere, it appears that the Council have decided to 
take part in the movement for securing proper legal assistance 
for poor persons. The resolutions, perhaps, give the impression 
that the Council are following, not leading; and they seem to 
be a little atraid of doing anything until there has been an 
exhaustive inquiry into what everybody else is doing. But 
really there should not be this difficulty. Any assistance such 
as that which is contemplated should be as free as possible from 
complicated rules and official management. Probably the draft 
rules, which have been already issued, err in the direction of 
complication, and they shew an excessive deference to the 
etiquette of the bar. A good*example of how to approach the 
matter is to be found in the recent report of the Toynbee Hall 
Committee, a summary of which appeared in the Zimes of the 
18th inst. Work such as that described in the report deserves 
official recognition, and there must be assistance in the conduct 
of litigation. But the “Settlements” seem to have already 
pointed out the way which lezal assistance for the poor should 
follow. 


Chancery Leaders as Specials. 

THE ANNOUNCEMENT that Mr. P. O. Lawrence, K.C., and 
Mr. Younaer, K.C., propose in future to go “special,” will add 
greatly to the strength of the list of Chancery specials. It is 
not unlikely that in future there will be much greater readiness 
than there has been in the past on the part of equity silks to 
embark on the glorious uncertainty of a “special’s” career. 
Three things of late years have diminished very much tho 
attractiveness which the monopoly of a single court once had for 
those King’s counsel who sat therein. Work has diminished in 
the Chancery Division, and a particular judge may be idle, so far 
as important cases are concerned, for quite a long portion of the . 
term ; when this is so, the leaders in bis court sit with a depressed 
air on the front bench and watch juniors behind them doing what 
little work there is. Again, there is a growing practice of taking 
away a Chancery judge to sit on Royal Commissions, or to work 
off arrears in the King’s Bench Division, or ‘to replace an absent 
Lord Justice in the Court of Appeal; any of which events 
means temporary stagnation for the leaders in his court. 
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Lastly, there is the tendency for one silk in each Chancery 
court to acquire a pre-eminence among his fellows; he gets 
briefed first, as a matter of course, in every case that will 
support a silk, and his brethren in silk gowns have to divide 
amongst them the chance of getting the opposing brief. Even 
that is often somewhat to seek, since the side which fails to secure 
the leading silk very often thinks it advisable to bring in a special. 
Of course, a leader can change his court, but that is a confession 
of defeat, and is apt to spell ruin, as loss of prestige so generally 
does. All these considerations lend weight to the temptation, 
which always exists for a self-confident silk, to play a bold hand 
against destiny by reserving himself for a special fee. 


Law-officers in the Witness-box. 


Tue Common Law Bar, with which Sir Rurus Isaacs has 
always been deservedly popular, will feel greatly relieved now 
that the Attorney-General has faced his traducers in the open, and, 
by his candid and straightforward evidence before the Marconi 
Committee, has refuted the cruel charges of corrupt conduct 
which have been openly made or secretly insinuated against him 
in connection with the Marconi enterprise. No member of 
the bar, of course, who knows anything of Sir Rurus Isaacs, 
has ever believed for a moment that he had been guilty of 
abusing his public position to gain a private benefit. But the 
long delay in meeting his accusers face to face and the somewhat 
unfortunate omission of the Attorney-General to mention his 
interest in the American Marconi Company to the House of 
Commons last October, when denying the charge that he had 
trafficked in English Marconis, have inevitably done him some 
harm with public opinion at large. The truth is that Sir Rurus 
has fallen accidentally into a pitfall which is apt to beset 
lawyers ; he has taken too professional a view of the charges 
made against him, and has mot them as if he were acting for 
a client rather than defending his personal honour. Any lawyer 
with a grain of imagination can see at once how this came about. 
When a pleader is rebutting a charge of fraud or corruption 
made against a client, he usually acts on the maxim, “ Do not 
leap before you come to the stile.” He waits to see the charges 
formulated by the other side before anticipating them by an 
answer; and, when so formulated, he traverses them alone 
without dragging in other possible charges which have not been 
raised. Again, when served with interrogatories or required 
to give further particulars, he deals only with the precise 
point before him, and gives the other s'de no unnecessary 
assistance. Anything else would be bad pleading. Hence it is 
quite natural that one whose days and nights have been given 
to legal practice, like Sir Rurus Isaacs, should have thought 
it right to deal in the House of Commons only with the four 


specific charges made against him—namely, those of obtaining | 


a contract for his brother, getting better terms for the English 
Marconi Co., using his position as Attorney-General to attack a 
rival company’s patent, and dealing in the English Marconi Co.’s 
shares. it is also natural that he should have considered it 
unnecessary to give gratuitous assistance to his enemies by 
mentioning that, although not interested in English Marconi 
shares, he was interested in American Marconis. A pleader 
would be a bungler if he brought out such things gratuitously, 
and put his client to needless trouble in disproving them. But 
the general public does not appreciate the pleader’s point of 
view, and hence it is apt to read in an unfavourable light the 
legitimate manceuvres of the legal practitioner when applied to 
public affairs. The moral is that the successful lawyer is in 
danger of taking too purely professional a view of his private affairs ; 
and agains‘ this form of pedantry he ought to be on his guard. 


Committees of Investigation. 


ANOTHER COMMENT which the Marconi affair naturally suggests 
to the lawyer is the desirability of following at least one accepted 
rule of legal practice when a Committee of the House of 
Commons is appointed to investigate charges made against public 
men. Such a Committee is in substance engaged in trying a 
complex libel action brought by the public men in question to 
clear their public character. Now it is practically a universal rule 
that, in an action for defamation, the plaintiff goes into the 





witness-box at once upon the conclusion of his counsel’s opening 
speech, denies on oath the imputation made against him, and sub- 
mits himself to cross-examination. This is generally done even 
when publication of the libel is denied by the other side, so that 
technical proof of it should strictly be adduced before the innuendo 
is denied. Even when the plaintiff is in doubt whether 
he can prove publication at all, it is nevertheless common 
form to put him in the box at once, so that he has at least the 
chance of clearing his character, although inability to prove 
publication may prevent him —— in the action. Asa 
matter of fact, there is no procedural necessity for such a 
course ; the onus of proving justification is on the defendant, 
and the plaintiff might wait until that onus has been discharged 
before meeting it with his reply. But knowledge of juries and 
their point of view has in practice led experienced advocates to 
see the unwisdom and loss of prestige which nearly always 
results from waiting to let the other side prove their charges 
before meeting them with a denial. It cannot be doubted that 
such loss of prestige on the part of the plaintiff does occur in 
practice by adopting a waiting game. Now, since experience 
shews this to be the case, committees of ——— should 
not disdain the shrewd practical wisdom of the old legal hand. 
They should call at once the persons whose honour is attacked 
without waiting to make their critics prove their case. Any 
delay in doing so must inevitably have an unfavourable effect 
on public opinion. We cannot help thinking that Sir Rurus 
Isaacs and his fellow Ministers have made a tactical blunder in 
not pressing upon the Marconi Committee, at the very outset, 
their claim to be the first witnesses in what is substantially an 
inquiry into their conduct in a mixed matter of public and 
private duty. 


Law-officers and Companies. 

THERE Is still one other moral to be drawn from the Mar- 
coni investigation, and that is the undesirability of law-officers 
and judges getting in any way mixed up with companies, 
Promotion of a company by a law-officer or a judge is, of course, 
unthinkable; but in minor, and superficially quite harmless, 
ways there is a tendency on the part of the bench to take a 
greater share than is wise in the management of financial enter- 
prises. Thus quite a number of High Court judges are directors 
or trustees of insurance companies. Such bodies are, of course, 
of che most unimpeachable ey i the assistance of 
legal experts is often useful to them ; and public confidence in 
their stability is increased by the presence of judicial names in 
their prospectuses. But still we think it unwise of judges to 
accept such posts or retain them after accepting judicial office. 
Mr. Justice GRANTHAM, we believe, lost a great deal 
of prestige with the more ignorant part of tbe public by 
his perfectly harmless connection with the ill-fated law 
Guarantee and Trust Company. Anything of the kind, in 
the case of an unforeseen misbap to the companies, does 
the whole judiciary harm ; it injures their dignity and prestige 
—already too much attacked in a critical democracy. In the 
same way, speculation or even the indulgence in speculative 
investment is to be deprecated on the part of judges or 
eminent lawyers who are likely to attain the bench. Of course, 
such men must find investments for their savings, and there is 
nothing at all intrinsically wrong in their choice of a good 
speculative investment, of which they may get timely informa- 
tion in daily life ; but still itis unwise. A certain sacrifice of such 
penta fo rar is the price which may hot unreasonably 
be asked from them as the burden attaching to their 
dignity. What is true of the bench is, of course, equally true of 
law-officers, since the latter in due course will attain_to high 
— office. If the awkward attacks, to which Sir Rurus 
SAACS has quite innocently exposed himself by a slight 
indiscretion in the choice of his investments, should lead toa 
broader vision of their responsibilities on the part of high 
public functionaries, the evil will not have an wholly 
unmixed. 


The Bankruptcy Bill. 


Tue Bankruptcy Bit which has been introduced in the 
House of Commons by the President of the Board of Trade is 
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substantially the same as the Bill which passed the House of 
Lords last year. It is founded on the report of the Depart- 
mental Committee on Bankruptcy Law which was made in 1908. 
The chief matters with which it deals are (1) misconduct of the 
debtor ; (2) relation back of the trustee’s title ; (3) after-acquired 
property ; (4) bankruptcy of married women ; (5) covenants in 
marriage settlements to settle future property; (6) deeds of 
arrangement ; (7) assignments of book debts; (8) foreigners trading 
by agents, and (9) distress for rent payable in advance. Under 
the first head certain additional offences are brought within 
section 11 of the Debtors Act, 1869, so as to render the bank- 
rupt subject to the penalties of that section. These apply only 
to persons in trade or business, and are (a) the failure, if there 
has been a previous bankruptcy, to keep proper books of account, 
and (6) gambling or rash and hazardous speculation materially 
contributing to the insolvency, where the gambling or specula.- 
tions are unconnected with the trade or business (clauses 3, 
4). The doctrine of the relation back of the trustee’s title to 
the act of bankruptcy has had in practice very harsh 
consequences ; for instance, when a debt due to the bank- 
rupt has been paid to a trustee under a deed of assign- 
ment and has to be paid again to the trustee in 
bankruptey (Davis v. Petrie, 1906, 2 K. B. 786); and 
it is now proposed that payments of this nature shall be good if 
made without notice of the presentation of a bankruptcy petition, 
and if they are pursuant to the ordinary course of business, or 
are otherwise bondi fide (clause 10). Clause 11 makes a much- 
needed change with regard to after-acquired property, and 
extends the doctrine of Cohen v. Mitchell (25 Q. B. D. 262) to 
real as well as personal estate; but in another direction it 
weakens that doctrine ; that is, it excludes it in cases where 
the purchaser from the bankrupt is aware of the bankruptcy. 
This constitutes a serious infringement of the existing facilities 
for dealing with property. Under the present law a married 
woman can only be made bankrupt if she is trading separately 
from her husband. Clause 12 provides that “every married 
woman who carries on a trade or business, whether se rately 
from her husband or not, shall be subject to the hankonptay 
laws, as if she were a feme sole.” 


Deeds of Arrangement. 


UNDER subsection 2 of section 47 of the Bankruptcy Act, 
1883, covenants in a marriage settlement for the settlement 
of future property are void against the trustee in bankruptcy 
if still unperformed at the date of bankruptcy. This subsec- 
tion is now to be slightly altered, and a saving clause is added 
under which the beneficiaries will be able to prove in the bank- 
ruptcy, but their claim to a dividend will be postponed to 
ordinary creditors (clause 13). The Bill contains stringent pro- 
visions with regard to deeds of arrangement. These are to be 
void unless assented to by a majority in number and value of 
the creditors within twenty-one days after registration ; and a 
trustee who acts under a void deed of arrangement is to be 
liable to a fine of £5 a day (clauses 27, 29). It is reasonable 
to suppose that this latter clause is prompted by the desire of 
the Board of Trade to legislate deeds of arrangement out of 
existence. At present they form a useful means of eadminis- 
tering insolvent estates, and statistics seem to shew that they 
produce a much better return to creditors than bankruptcy. 
For this reason, as well as through the natural desire to avoid 
the stigma of bankruptcy and keep estates in non-official 
management, they form a powerful rival to bankruptey adminis- 
tration. The clauses in question should receive careful con- 
sideration. Under clause 14 an assignment of book debts 
made by a person engaged in any trade or business will be 
void against the assignor’s trustee in bankruptcy unless registered 
as a bill of sale not given by way of security. Under clause 8 
the English bankruptcy law is made to apply to foreigners who 
are either personally in this country or carry on business here by 
means of an agent or manager; and under clause 18 the land- 
lord’s power of distress, which is preserved by section 42 of the 
Bankruptcy Act, 1883, is not to be available for rent payable in 


advance, The Bill is a piece of patchwork legislation, but it is | po 


statutes of everyday use, such as the series of amending 
Conveyancing and Settled Land Acts. It seems as if all statutes 
are doomed to become more and more complicated with 
amending provisions until the limit is reached and necessity 
compels consolidation. Legislation, indeed, has not yet been 
raised to the level of a fine art. 


The Disciplinary Powers of Clubs. 


Our courts have always regarded with great jealousy the 
attempt of a non- judicial authority to exercise over any of 
the King’s subjects powers which bear any analogy to those 
vested in judges or magistrates. The writ of Quo Warranto in 
medieval times was readily applied to restrain those manorial 
and borough courts whose stewards exceeded by a hair’s-breadth 
the jurisdiction which the common law entrusted to them, and 
in more modern times the various prerogative writs have been 
employed to keep corporations <h within their powers. A 
similar tendency has shewn itself in two other directions— 
namely, the strictness with which the statutory claim of trade- 
unions to special privileges and immunities has been interpreted 
by our courts, and the refusal of the judges to recognize arbitrary 
jurisdiction on the part of club committees. D'Arcy v. Adamson 
and others (reported elsewhere) illustrates admirably the precise 
limits within which the court will interfere with the right of a 
club committee to suspend or expel members for alleged breaches 
of club discipline. The plaintiff, who sought and obtained from 
Mr. Justice WARRINGTON an injunction restraining the com- 
mittee of the Raleigh Club from interfering with his enjoyment 
of club privileges, was a member of that club, and his conduct 
for a period of two years (as his lordship said in his judgment) 
had given the committee a certain amount of trouble. He had 
not paid with proper regularity fines imposed upon him 
for user of the club’s premises beyond the normal closing hours. 
He had also run up a desk account in contravention of a rule, in 
the usual form, which required the payment of all bills by mem- 
bers before they left the premises. Under rule 23 of the club’s 
constitution the committee had power to suspend and also to 
require the resignation of any member if ‘‘his conduct . . . 
shall in the opinion of the committee be injurious to the 
character and interests of the club.” Acting in pursuance of this 
rule, the committee first of all required the plaintiff to pay his 
arrears of fines and desk account 7 a certain date, and, on his 
failure to do so, suspended him. In the letter which informed 
him of the suspension they intimated that at a later-named date 
his conduct would be considered again, without inviting him to 
attend on that date or defend hiraself. When the date arrived 
they passed a resolution requiring him to resign; it appeared 
that at the meeting of the cofnmittee which passed this resolution 
the whole of his conduct during the last two years was discussed, 
and not merely his failure to pay the fines or desk account. 
Formally, the course adopted by them was within the letter of 
the club rules, but Mr. Justice WARRINGTON had to consider 
the further point, whether or not they had exercised their 
power under the rules in accordance with certain principles 
which have been laid down for the regulation of such 
-urisdiction by our courts. 


J 
The Control of Club Jurisdiction. 


THE RULES which our courts adopt to control the jurisdiction 
of clubs, colleges, and chapel governors, where these by con- 
tract or trust possess in terms an arbitrary authority over their 
members, are based on the same a as that under which 
a contractual penalty is not enforced. None but the King can 
impose a penalty on his subjects, is the reason given by the com- 
mon law. Equity relieves against a forfeiture, is the reason 
given by the Chancery Courts. Each alike holds that where 
a person obtains a proprietary or pecuniary benefit as the result of 
a contract or trust he cannot be deprived of it at the arbitrary dis- 
cretion of the person or persons entrusted with disciplinary powers 
under the contract or trust. Such persons are regarded as having s 
quasi-judicial discretion, and they must exercise the highly penal 
wers entrusted to them in a proper judicial manner ; they must 
“follow the requirements of natura justice” (Hope v.I’ Anson, 1901, 
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18 T. L. R. at p. 206). These requirements appear in such cases to be 
fourin number. First, the authority must act bond fide. Secondly, 
they must give the member a fair and sufficient notice of his 
offence. Thirdly, he must be given en opportunity of defending 
himself (Gray v. Allison, 1909, 25 T. L. R. 531; Bx Parte Chang, 
1909, A. C. 312). Lastly, of course, they must observe the rules 
laid down by the contract, or trust, charter, private Act, or 
public Act, which contains their constitution, If these four 
conditions are satisfied, the court will not interfere, even if it 
thinks the decision wrong (Dawkins v. Antrobus, 1881, 17 Ch. D. 
615; Labouchere v. Wharneliffe, 1880, 13 Ch. D. 346). Now, in 
the present case Mr. Justice WARRINGTON held that there had 
been a breach of the second and third of these principles. The 
plaintiff had not received fair and sufficient notice of his defence ; 
the notice given him only related to a particular desk account and 
sum of outstanding fines, whereas his whole conduct for two 
years in fact came before the committee. Again, while given an 
opportunity of defending himself on the first occasion, which 
resulted in his suspension, he had not been asked for his defence 
on the second occasion, which resulted in the request that he 
should resign. The moral is that club committees must 
remember the old maxim : it is not enough to avoid dving evil, 
one must also avoid the appearance of doing it. 


A Gap in the Copyright Act, 1911. 

THE RECENT case of Evans v. Morris (Weekly Notes, 1913, p. 58), 
in which the King’s Bench Division affirmed the decision of the 
county court, discloses an unexpected difficulty in the Copyright 
Act, 1911. Shortly, it was held that proprietors of copyright 
cannot now sue for infringement, where this took place before 
the Ist of July, 1912, unless they register their copyright at 
Stationers’ Hall, as required by the repealed Act of 1842. As 
registration at Stationers’ Hall is now an impossible condition 
for practical purposes, this means that infringers in all but an 
infinitesimal number of cases will go scot free in respect of piracies 
committed before the Ist of July, 1912. Authors and publishers 
may find themselves hardly hit if the construction placed by the 
King’s Bench Division on the Copyright Act, 1911, is sound. 
But it seems open to doubt whether the decision in Evans v. 
Morris is sound. The court relied on the effect of the Interpreta- 
tion Act, 1889, as keeping alive all rights and remedies under the 
repealed Copyright Act, 1842, and held that this implied the 
necessity forregistration before suing an infringer of copyright, such 
being the procedure under the Act of 1842. Rights of proprietors of 
copyright are, however, kept alive by the Act of 1911 itself, 
without any aid from the Interpretation Act, 1889. Seetion 24 
of the Copyright Act, 1911, says expressly that persons “entitled 
immediately before the commencement of this Act” to the right 
specified in the first schedule are to be ‘entitled to the sub- 
stituted right” set out in the same schedule. What the first 
schedule does is to substitute “copyright as defined by this 
Act” for “copyright.” Then section 6 confers on owners of 
copyright, which of course means “copyright as defined by this 
Act,” the right to sue infringers. Not a word is said about 
registration. ‘The intention to substitute a new statutory right 
for the right under the repealed Acts appears to be clearly 
shewn, and one essential feature of the new right is that regis- 
tration is not a condition precedent to an action for infringement. 
There seems to be no reason why the substitution of the new 
right for all rights owned under the old Acts should not include 
the remedy given by the new Act, which ex hypothesi may be 
exercised without any registration at Stationers’ Hall. At any 
rate, if Hvans v. Morris is to remain unimpeached, a short amending 
Act would seem to be absolutely necessary in the interests of 
authors and publishers. 








In the House of Commons on Wednesday Sir J. Lonsdale asked 
the Chancellor of the Exchequer if he would advise the Govern- 
ment to introduce a Bill to amend the Finance (1909-10) Act, 
1910, so as to make it clear that an owner’s profits arising 
out of his skill and enterprise and foresight in connexion with build- 
ings and quite distinct from increases in site value should not be taxed, 
and that only when it was found that the land itself had increased in 
value should increment value duty be payable. The Chancellor of the 
Exchequer : It is being considered whether any legislation is necessary 
to ensure that the Act fully carries out the intention of the Govern- 
ment in this matter, 





What is a Nuisance ? 


In the recent case of Adams v. Ursell (1913, 1 Ch. 269), 
Swinren Eapy, J., held that the carrying on of the business of 
a fried fish shop in close proximity to a dwelling-house con- 
stituted an actionable nuisance as against the owner and occupier 
of the dwelling-house. But, as the learned judge pointed out, 
because a fried fish shop is a nuisance in one place, it by no 
means follows that it is a nuisance in another. ‘This, perhaps, is 
obvious, for otherwise there would be no fried fish shops. The 
observation calls attention to the extreme importance of the 
element of locality in deciding whether or not an actionable 
nuisance has been caused. 

Vagueness of definition is the outstanding feature of this 
tort. Before attempting any definition of a legal nuisance it will 
be convenient to point out that it is only intended to deal 
with private nuisances in this article. The fundamental notion 
which underlies the legal conception of a private nuisance may 
best be appreciated by distinguishing the wrong of nuisance from 
the wrong of trespass. What trespass is to the possession of 
land, nuisance is to the enjoyment of land. In _ both cases, 
there is a wrongful interference. The distinction between the 
two is—like most distinctions between other wrongs—founded 
on the old forms of action. The action of trespass lay fora 
physical invasion of the possession of land; the action of 
nuisance for an invasion of the amenities to which the wronged 
party is by law entitled by reason of the right toenjoy his 
land : see per VAUGHAN WILLIAMS, L.J., in Kine v. Jolly (1905, 1 
Ch. 480, at p. 489). Forms of ation have long since been 
abolished, but the distinctions between the wrongs which they 
were designed to remedy have retained their importance. 

There is a further distinction between private nuisances and 
trespasses, namely, that, apart from matters so trifling as to be 
precluded from consideration on the principle de minimis non 
curat lex, any physical invasion of another's land amounts to a 
trespass ; whereas, as a general rule, only a substantial inter- 
ference with the enjoyment of an amenity gives rise to 
a cause of action for nuisance. This brings us to the 
difficulties of definition already referred to, namely, the 
difficulty of laying down the precise degree of interference, 
disturbance, or annoyance which the law requires before 
it recognizes the existence of an actionable wrong. In 
the words of Lord Cranwortu, in St. Helen’s Smelting Co. v. 
Tipping (1865, 11 H. L. C. 642, at p. 652), it is extremely 
difficult to lay down any actual definition of what constitutes an 
actionable nuisance, becauee it is always a question of compound 
facts, all of which have to be looked into. Yet there are several 
dicta directed towards laying down something in the nature of a 
general rule. The definition given by KNiGnT-BRUCE, V.C., in 
Walter v. Selfe (1851, 4 De G. & Sm. 322), is one of the best- 
known and most often quoted. The Vice-Chancellor laid it down, 
in effect, that a nuisance is an inconvenience, materially and 
physically interfering with the ordinary comfort of human 
existence, not merely according to elegant or dainty modes and 
habits of living, but according to plain and sober and simple 
notions among the English people. This definition was adopted 
and acted upon by Swinren Eapy, J., in the recent case of 
Adams v. Ursell (supra). It has also been adopted by KINDERS- 
LEY, V.C., in Solfau v. De Held (1851, 2 Sim. N. 8. 133, at 
p. 159), by Lord Rominty in Crump v. Lambert (1867, L. R. 
3 Eq. 409), and by the House of Lords in Fleming v. Hislop 
(1886, 11 A. C. 686), as well as in other cases. . 

The importance of judicial dicta defining the degree of dis- 
comfort necessary to constitute a nuisance has been brought into 
prominence of late years as a result of the decision of the House 
of Lords in Uolls v. Home and Colonial Stores / Limited ) (1904, 
A. ©. 179). In that case it was held that the question, whether 
privileged light has or has not been wrongfully interfered with, 


depends on whether or not the obstruction of the light has 


caused an actionable nuisance. If it has, then there has been an 
infringement of the easement of light. This, of course, necessarily 
involves the question—what amount of discomfort as regards 
the amenity of light will be held to amount to a nuisance 

Consequently the more recent cases on light are authorities upon 
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the general question of nuisance. The report of Best, C.J.’s 
direction to the jury in Back v. Stacey (1826, 2 C. & P. 465) 
was adopted by the late Lord MACNAGHTEN in Colls’ Case 
(supra, at p. 187). The report runs as follows:—“ In order to 
give aright of action . . . there must be a substantial priva- 
tion of light sufficient to render the occupation of the house 
uncomfortable, and to prevent the plaintiff carrying on his 
accustomed business on the premises as beneficially as he had 
‘formerly done”; and it continues, “his lordship added that it 
might be difficult to draw the line, but the jury must distinguish 
between a partial inconvenience and a real injury to the 
p'aintiff in the enjoyment of the premises.” As a contribution 
to the general law of nuisance, Lord LinpDLEy, in Colls’ Case 
(supra, at p. 209), observed that, in considering what is an 
actionable nuisance, regard is had, not to special circumstances 
which cause something to be an annoyance to a particular 
person, but to the habits and requirements of ordinary people. 
His lordship also pointed out (supra, at p. 208) that although 
such expressions as “the comfortable use and enjoyment,” “ the 
ordinary notions of mankind,” and “ beneficial use and occupa- 
tion,” used by their lordships in that case and employed by 
other judges in earlier light cases, introduced elements of 
uncertainty into the law of light, similar uncertainty has 
always existed and exists still in all cases of nuisance. 

For other dicfa defining the amount of inconvenience which 
will give rise to a nuisance as regards the amenity of light, refer- 
ence may be made to Higgins v. Betts (1905, 2 Ch. 210) and Jolly 
v. Kine (1907, A. C. 1), which further serve to illustrate the 
general legal conception of an actionable nuisance. But probably 
no more accurate and useful statement can be found than this 
succinct dictum of Lord RoMILLY in Crump v. Lambert (supra, at 
p. 413)-—“ The real question in all the cases is the question of 
fact, viz., whether the annoyance is such as materially to interfere 
with the ordinary comfort of human existence.” 

One of the most important circumstances which has to be 
taken into consideration in ascertaining whether a nuisance has 
been caused is the circumstance of locality. As the classical 
dictum goes--what is a nuisance in Belgravia may not be a 
nuisance in Bermondsey. In the words of Lord HaALspury 
(Colls’ Case, supra, at p. 185), a dweller in a town cannot expect to 
have as pure air, or to be as free from smoke, smell and noise as 
if he lived in the country away from other dweliings. Lord 
CrANWoRTH, in St. Helen’s Smelting Co. v. Tipping (supra, at p. 
653), referring to a case in the county of Durham which had 
been before him as one of the Barons of the Court of Exchequer, 
and in which it had been proved incontestably that smoke did 
in some degree interfere with a certain person, said he had 
told the jury “You must look at it, not with a view to the 
question whether, abstractedly, that quantity of smoke was a 
nuisance, but whether it was a nuisance to a person living in 
the town of Shields.” Where a locality is devoted to a parti- 
cular trade or manufacture carried on by traders or manu 
facturers in a particular and established manner, the court 
will be slow to find that the concomitants of such occupa- 
tions cause actionable nuisances: see per TueEsicer, L.J., 
in Sturges v. Bridgman (1879, 11 Ch. D. 852, at p. 865). 
Yet even in localities where the amenities’ of life may 
not reach a high standard, a nuisance may be caused by what 
may be described as an intensification of the disadvantages of 
the district. This was pointed out by the present Master of the 
Rolls in Rushmer v. Polsue & Alfieri (Limited) (1906, 1 Ch. 234, 
at p. 250). It does not follow,” he said, “that because I live, 
say, in the manufacturing part of Sheffield, I cannot complain if 
a steam-hammer is introduced next door, and so worked as to 
render sleep at night almost impossible, although previous to its 
introduction my house was a reasonably comfortable abode, 
having regard to the local standard,” 

There is also another element which makes for vagueness in 
the law of nuisance. This arises from the fact that localities 
have their vicissitudes. The standard of the amenities of life in 
a particular locality may have completely altered in the course 
of a decade. Thus, a residential neighbourhood may become a 
manufacturing one by the erection of factories and works. An 
original and continuing resident may from time to time sue the 








newcomers for nuisance and succeed; but with the advent of 
each successive manufacturing concern to the locality, his 
difficulties of maintaining the original standard of amenities 
increase, until, in course of time, he loses, through no fault of 
his own, his right to protection for all his former amenities, and 
the law gives him no redress whatever. In this respect the 
law of nuisance conforms with a much wider policy of the law 
embodied in the phrase “public policy.” “It would have been 
wrong, it seems to me,” said JAMES, L.J., in Salvin v. North 
Brancepeth Coal Co. (1874, 9 Ch. App. 705, at p. 709), “for this 
court, in the reign of Henry VI., to have interfered with the 
further use of sea coal in London, because it had been ascertained 
to their satisfaction, or predicted to their satisfaction, that by 
the reign of Queen Victoria both white and red roses would 
have ceased to bloom in Temple Gardens. If some picturesque 
haven opens its arms to invite the commerce of the world, it is 
not for this court to forbid the embrace, although the fruit of 
it should be the sights, and sounds, and smells of a common 
seaport town.” 

In the recent case before SwINFEN EApy, J., the owner of a 
dwelling-house in a street Lrought an action for an injunction to 
restrain the defendant, who had entered into possession of the 
adjoining premises, and had commenced to carry on the business 
of a fried fish shop, from causing a nuisance. The evidence 
shewed that the odour caused by frying the fish pervaded every 
room of the plaintiff's house, and affected even the flavour of the 
butter in his larder. It was shewn also that every neighbour, 
except one, within a radius of sixty yards of the defendant's shop, 
had joined in a petition to the local authority to have the nuisance 
abated. On the other hand, it was proved that the defendant 
used the best appliances, and kept his shop clean and took great 
pains to avoid causing a smell. With regard to the locality, it 
appeared that the street was in the poorer district of the town, 
and that there were works in the neighbourhood. The residents 
were mainly of the working class, although the plaintiff's house 
and those near it were of a better quality. 

On this evidence the learned judge, basing his decision on the 
definition of a nuisance laid down by Knicut-Bruce, V.C., 
in Walter vy. Selfe (supra), said he had no doubt but that 
the plaintiff had proved that the odour pervading his house was 
an intolerable inconvenience, and the plaintiff had, in his 
lordship’s judgment, made out a case of nuisance at common 
law. 








Reviews. 
The Commercial Laws of the World. 
Tue CommercraL Laws oF tHE WoriLD: CoMPRISING THE 
MERCANTILE, Brits oF ExcHAaNGE, BANKRUPTCY AND MarI- 


TIME Laws or Att Crvintizep Nations; ToGETHER WITH 
CoMMENTARIES ON Crvit ProcepDURE, CONSTITUTION OF THE 
Courts, AND TRADE Customs. IN THE ORIGINAL LANGUAGES, 
INTERLEAVED WITH AN ENGLISH TRANSLATION, CONTRIBUTED 
py Numerous EmINent SPECIALISTS OF ALL NATIONS. 
3nitisH Eprrion. Consulting Editor: Sm Tuomas Epwarp 
Scrutton, Judge of the King’s Bench Division, General Editor : 
Wittram§ BowsrTeap, Barrister-at-Law. Vou. VI. Sours 


America, CuiLe. Translated by WyNpHAM ANsTIS BEWEs, 
LL.B. (Lond.), Barrister-at-Law. Paracuay. Translated by 
Epwarp SS. Cox-Srmcrare, Barrister-at-Law. Vou. XXIV. 


German Emprre: I, Translated by Purtie A. AsHworTH, 
LL.D., Teomas Hynes, LL.B., W. Butter Luoyp, MA., J. W. 
ScopeLt ARMSTRONG, and Horace B. Samvuet, M.A., Barrister- 
at-Law. Sweet & Maxwell (Limited), £2 2s. net each volume. 
The greater part of the former of these volumes is devoted to 
Chile. ‘The commercial law of that country had its origin in Spanish 
law. After 1811, when the country declared its independence, 
important amendments were introduced and steps were taken to 
secure codification. These resulted in the Civil Code of 1857, but 
a separate Commercial Code was required, and, after some ineffectual 
attempts to get the necessary drafting done, the Government, in 1852 
obtained power to employ draftsmen with pay equal to that of the 
Supreme Court of Justice. This plan, not unnaturally, proved 
effectual. A Bill for a Code of Commerce was drafted and passed, 
and came into operation on the Istof January, 1867. This was main| 
founded on French law, and it has undergone subsequent amend- 
ment, In 1868 imprisonment for debt was abolished, except— 
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speaking generally—in cases of fraudulent bankruptcy or breach of 
trust. The Code, although it includes the subject of negotiable 
instruments, is silent as to cheques, and the law relating to these 
has been settled by the courts. As regards Paraguay, it has only 
been necessary to set out the system of legal procedure, since 
this country in 1903 adopted the Argentine Code of Commerce of 
1889 in its entirety, and also the later amendments relating to 
bankruptey. 

Commercial law in Germany is based on the Civil Code of August, 
1896, and the Commercial Code of May, 1897. The latter is a 
restatement, with amendments, of the earlier General German Com- 
mercial Code, which, together with the German Bills of Exchange 
Ordinance, prevailed in the German States, and after 1870 had the 
force of Imperial laws. The introduction to the present volume con- 
tains an interesting account of the development of the law, including 
the latest form of the Bills of Exchange Ordinance, which was 
promulgated in 1908. There are also numerous ancillary laws deal- 
ing with companies, with banks, with contracts of carriage by 
railway, with maritime business, and other matters ; and a useful 
comparison is made between the German law and the systems of 
adjoining States. English law is touched on, but it is admitted 
that this is practically outside the influence of German law. 
“Speaking generally, it is scarcely possible to point to the direct 
influence [on English law] of any specific law, particularly German 
law.” On the other hand, the English law has served as a-prototype 
for the German law in many departments-—e.g., cheque law and 
banking law, the law of shares, and maritime law. An elaborate 
section of bibliography follows the introduction, and some forty 
pages are devoted to a treatise on judicial procedure. The remainder 
of the volume contains the text of the Commercial Code, Books I. 
to IIL, and the Bankruptcy Code. 





Companies. 


VotuntTary LIQUIDATION UNDER THE CoMPANIES (CONSOLIDATION) 
Act, 1998: Breryc a Hanppook ror Liqurpators. WITH 
Forms AND THE RELATIVE WINDING-uP Ruces (1909). By J. P. 
EARNSHAW, Fellow of the Chartered Institute of Secretaries. 
Seconp Epition. Jordan & Sons (Limited). 5s. net. 


This book is intended to be a handy practical guide for volun- 
tary liquidators, and it embodies, therefore, the relevant provisions 
of the Companies Act, 1908, and the Bankruptcy Acts, 1883 and 
1890, with the rules and the necessary forms. In the present 
edition the text has been revised and amplified, and new entun 
have been added dealing with winding-up under supervision, re- 
constructions, amalgamations and arrangements, and debenture 
receiverships. Mr. Earnshaw gives the necessary information in 
clear and convenient manner, and the book will be useful in 
matters connected with liquidation. 





Tue Stupent’s Lecat History. By R. Storry Deans, LL.B., 
“7? goto Tutrp Eprtion. Stevens & Sons (Limited). 
7s. 6d. 

This work contains an interesting and useful account of the 
development of English law from the earliest times down to the 
present day. The student will find at pp. 39 et seg. a concise 
statement of the changes effected in real property law by the statutes 
De Donis and Quia Emptores, and how the fictitious recovery was 
used to defeat the former statute ; and passing to p. 67 he will 
find how three hundred years later the Statute of Uses made a new 
departure in the law, and rendered possible all the subtle devices of 
conveyancers in modern times. At pp. 95 et seg. he will find also a 
very good account of the quarrel in the time of James I. between 
the common law courts and the Court of Chancery. On this point 
Mr. Storry Deans gives the reader assistance which he cannot readil 
get elsewhere, and the final victory of the Court of Chancery is well 
told. Coming to later times the important changes in real property 
law contained in the Fines and Recoveries Act, 1833, and the other 
statutes of that period are stated at pp. 131 et seg., and the law in 
this and other respects is brought down to the present time. Mr. 
Storry Deans’ book is both interesting and useful. 





Books of the Week. 


_ Criminal Law.—Criminal Appeal Cases. Reports of Cases 
in the Court of Criminal Appeal, February 17th, 28th, March Ist, 
1913. Edited by Herman Comm, Barrister-at-Law, Vol. VIIL., 
Part vi. Stevens & Haynes, 4s, net. 


_ Bar Examination.—A Selection of the Questions appearing 
in the Bar Examinations from 1005 to 1913. By J, A. SHeaRwoor, 


Correspondence. 


The Rule Against Perpetuities, 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—I venture to think that your learned correspondents are in 
error when they criticize the opening words of Lord Parker’s judg- 
ment in Re de Sommery. His words are “ A special power which, 
according to the true construction of the instrument creating it, is 
capable of being exercised beyond lives in being and twenty-one 
years afterwards, is, by reason of the rule against perpetuities, 
absolutely void.” The usual special power in a settlement given to 
the spouses and the survivor of them to appoint amongst the issue 
of the marriage must be exercised within the limits ef the rule, 
because the spouses are lives in being ; and, as Lord Parker goes on 
to point out, if the special power “can only be exercised within the 
period allowed by the rule, it is a good power even although some 


suppose that a special power was given (say) to the President of the 
Law Society for the time being, then, as that power might be 
exercised at a period too remote, it would be bad altogether: see Re 
Hargreaves (43 Ch. D. 401), and the other authorities quoted in 
Jarman on Wills, sixth edition, p. 309. In Slark v. Dakyns (L. RB. 
10 Ch. 35), the power was given to a living person, and, therefore, 
could only be exercised within the period prescribed by the rule. 

March 26. C. P. S. 

The explanation given by our correspondent appears to save the 
ordinary special power inserted in wills and settlements ; but the 
question remains whether the distinction taken by Parker, J., was 
correct. If, in fact, the limitations under the exercise of the power 
would be good if created by the will or settlement, why should the 
time of the exercise of the power make any difference? The rule 
against perpetuities is aimed at the too remote creation of interests, 
not at the exercise of powers as such.—Eb, 


CASES OF LAST SITTINGS. 
Court of Appeal. 


FRASER AND WELLER v. OCEANIC STEAM NAVIGATION CO. 
No. 2. 4th March, 


SHrpPINc—MAsTER AND SEAMEN—WAGES—TERMINATION OF SERVICES BY 
REASON OF WRECK—MEANING OF WRECK—MERCHANT SHIPPING ACT, 
1894, ss. 158, 162. 

The plaintiffs signed articles for a voyage ona onan from South- 
ampton to New York, or, if required, to any port within the North 
Atlantic and South Atlantic Oceans, trading as might be required until 
the ship returned to a final port of discharge in the United Kingdom. 
Shortly after leaving Southampton the steamship collided with another 
vessel, and was so damaged that she abandoned the voyage, but qt 
back under her own steam to Southampton, where she discharged her 
cargo and passengers. Her certificate had to be surrendered to the 
Board of Trade, and was only handed back two months later, after 
she had beeh in dry dock for repairs. 

Held, that the injury sustained by the, steamer brought the case 
within the words of s. 158 of the Merchant Shipping Act, 1894, namely, 
that ‘‘ by reason of the wreck... of the ship” the services of the 
crew had terminated before the time contemplated in the agreement, 
and consequently the plaintiffs were entitled to wages up to the date 
of discharge, but not for any longer time. : 

Decision of Bargrave Deane, J. (Kennedy, L.J., dissenting) (28 
1’. L. R. 356), affirmed. 

Appeal by the plaintiffs against an order of Bargrave Deane, J. 
(reported 28 T. L. R. 356). The plaintiffs were a fireman and a 
seaman respectively on board the White Star Liner Olympic, when she 
was so badly injured in a collision with the cruiser Hawke on the 
20th of September, 1911, in the Solent, that she had to abandon her 
voyage and put back to Southampton, where she discharged her 
cargo and passengers, and, after being patched up, proceeded to 
Belfast, where alone she could be dry docked for repairs. She did not 
sail again for New York until the 29th of November. The crew had 
only joined The Olympic the day of the accident, and on her return 
to Southampton the company offered the — three days’ wages 
when they discharged them on the 22nd. The men claimed a month’s 
wages, and to the claim the defendants said that afte? the collision 
The Olympic became a “‘ wreck’ within the meaning of section 158 
of the Merchant Shipping Act, 1894. It was a test case, and when 
the company refused to pay a month’s wages a summons was taken 
out in the Petty Sessional Court by the plaintiffs, but the Southampton 
borough justices referred the case to the Admiralty Court. Bargrave 
Deane, J., held that Zhe Olympic after the collision was a “ wreck, 
and that by “reason of the wreck of the ship the services of the 
crew had terminated before the date contemplated under the agree 
ment,” and the plaintiffs were only entitled to wages up to the 











Barrister-at-Law, Sweet & Maxwell (Limited), 3s, 6d. net, 


time they were discharged. The plaintiffs appealed. 


particular exercise of it might be void because of the rule.” But, 
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Tue Court reserved judgment. 

VaucHan WitiiaMs and Bucktey, L.JJ., came to the conclusion 
that the decision of Bargrave Deane, J., was right, and dismissed the 
appeal. 

Kaunepr, L.J., regretted that he differed from the other members 
of the court. While it was true that there was a distinction made 
in the Act between ‘‘wreck’’ and ‘‘loss of ship,’’ he could not 
agree that the effect of the collision was to reduce The Olympic to 
the condition of a ‘‘ wreck.’’ He thought a vessel was wrecked when 
it came into collision with something, such as a rock or other vessel, 
which reduced her to such a condition of inability to proceed on her 
voyage as changed her character of a navigable ship to that of a wreck 
in the popular sense. Here The Olympic, under her own steam, got 
back to Southampton, and therefore he thought it impossible to say that 
she had by the collision been reduced to the condition of a ‘‘ wreck.”’ 
If that was the right view, then her owners were not absolved from the 
liability to pay as compensation ‘‘a sum not exceeding one month’s 
wages ’ to the crew if for their own advantage the owners decided to 
pay the crew off the day the ship got back to Southampton in the 
hope of saving expense. For these reasons he thought that the con- 
tention put forward on behalf of the plaintiffs was right, and that 
the appeal should be allowed. By a majority the appeal was dismissed 
with costs.—CounsgL, for the appellants, 2manuel ; for the respondent, 
Laing, K.C., and Raeburn. Sottcrrors, P. J. Nicholls for Emanuel & 
Emanuel, Southampton; Thomas Cooper & Co., for Hill, Dickinson 
& Co., Liverpool. 

[Reported by Erskine Rerp, Barrister-at-Law.] 


STICKNEY v. KEEBLE. No. 1. 13th and 14th March. 


VenpoR AND PuRCHASER—NOTICE TO COMPLETE AFTER ExPIRy or Two 
Previous Notices—VeNpDOoR’s DeLay—RESCISSION—REASONABLE 
Trme FOR COMPLETION. 

A contract was entered into for the sale of a large estate to the 
defendants, and completion was fixed for October, 1911, six months 
ahead, the intention of the purchasers being to resell the property in 
lots in the meantime. In June the defendants contracted to sell two 
farms, part of the estate, to the plaintiff, a farmer, who required them 
for occupation, and completion was fixed for the same date as their 
own contract. Part of the estate was subject to a mortgage, and it 
was arranged, to the knowledge of all parties, that such part should, 
as far as possible, be sold, and the mortgage shifted to the property 
purchased by the plaintiff. Delay having occurred in the completion 
of the original contract and the dealings with the mortgage, the 
plaintiff gave two successive notices requiring the defendants to 
complete his purchase, and finally, on the Sth of January, 1912, gave 
notice insisting on completion within a period of fourteen days, failing 
compliance with which he repudiated the contract, and demanded a 
return of his deposit. 

Held, reversing Joyce, J. (ante, p. 212), that in the circumstances, 
assuming the plaintiff to be entitled to insist on a speedy completion, 
the notice actually given was unreasonable, and that the defendants 
were entitled to judgment. 

Appeal from a decision of Joyce, J., in favour of the plaintiff 
(reported 57 Soxtcrrors’ JourNaL, 212). The defendants, on the 25th 
of April, 1911, entered into a contract with Major Windham, who 
was tenant for life, to purchase a considerable agricultural estate 
within a short distance of Hull, known as the Wawne estate, compris- 
ing 3,220 acres. As they intended to resell to sub-purchasers, and 
procure conveyances directly to them, the completion was fixed for 
the 11th of October. They prepared particulars and conditions for a 
sale of the estate by auction on the 15th and 16th of June, but a 
week before this date the plaintiff, a farmer, contracted with them 
for the sale to him of two farms on the estate, comprising some 600 
acres, for £20,200, subject to the conditions prepared so far as 
applicable to a sale by private contract. The completion was also 
fixed for the 11th of October, and vacant possession was to be given 
by the 6th of April, on which date the plaintiff was quitting the farm 
he was then occupying. According to the custom of the neighbour- 
hood, an incoming tenant has a right to enter on the farm he is 
taking any time after the 1st of January for the purpose of ploughing, 
and this right the plaintiff exercised. The abstract of title was 
furnished on the 31st of August, but was incomplete, and on the 14th 
of November the purchaser’s solicitors wrote requiring a supplemental 
abstract within seven days and completion within three weeks. A 
supplemental abstract was furnished, and the draft conveyance, settled 
on behalf of the purchaser, sent to the vendors on the 6th of December. 
On the 12th of December the purchaser’s solicitors again wrote that 
unless there was completion by the 12th of January he would cancel 
the contract. This notice was not complied with, and on the Wth of 
January the purchaser’s solicitors sent a final notice insisting on com- 
pletion on or before the 13th of February, otherwise the purchaser 
would repudiate the contract and claim the return of his deposit. The 
vendors’ solicitors wrote on the 10th of February saying they were 
prepared to complete at Hull on the 23rd of February, a date when 
they had arranged other completions, but the purchaser’s solicitors 
refused to wait until then and issued the writ in this action on the 
13th of February, claiming rescission of the contract and the return 
of the deposit. Part of the estate was subject to a mortgage for 
£12,000, which it was proposed to shift on to the farms purchased by 
the plaintiff; the facts seleting to this are dealt with more fully in 
the judgment. Joyce, J., held that, having regard to the two previous 





notices, the notice to complete given on the 30th of January was reason- 
able and sufficient, and that the plaintiff was entitled to succeed. 

Cozens-Harpy, M.R., said there was no new law involved in the 
case; the only question was as to the application of the existing law. 
The defendants, who were land speculators, contracted to buy a 
large estate from the tenant for life, intending to sell the property 
in lots. If the completion of their own contract and the sub-contracts 
for sale to their purchasers could be arranged to take place simul- 
taneously, they would be able to carry through the business without 
having to find the purchase-money themselves. They arranged to 
put up the property for sale by auction in June, but a week before the 
proposed sale they contracted to sell two farms, part of the estate, to 
the plaintiff, subject to the conditions already prepared. His lordship 
referred to these, and proceeded : That being the state of things, what 
was the plaintiff’s position? He was not, and was known by the 
vendors not to be, in a position to find the £20,000 purchase-money 
out of his own pocket. His solicitor had a client, Trinity House, Hull, 
which had a mortgage for £12,000 on part of the property not sold 
to the plaintiff. An arrangement was made to shift the mortgage 
from one part of the property to the other, and lend not only the 
£12,000, but £2,000 more to the plaintiff, on the security of the pro- 
perty which he bought, and that this was to be done was known to all 
parties. It was understood, according to the correspondence, that all 
the conveyances were, as far as possible, to be completed on the same 
day, and the plaintiff had made no arrangements to provide more than 
a balance of the purchase-money, other than the arrangement with 
Trinity House. The notice given expiring on the 12th of January 
was quite clearly waived and abandoned by the plaintiff. Then came 
the important letter of the 30th of January, giving notice to rescind 
unless the purchase was completed by the 13th of February. On the 
10th of February the vendors’ solicitors wrote to the purchasers point- 
ing out that the engrossment of the conveyance had to be executed by 
eight different parties living in different places, but that they were 
prepared to ccmplete in Hull on the 23rd of February. The comple- 
tion of the vendors’ own purchase did take place in Hull on that date. 
The circumstances of the case were such that a notice to complete 
might properly have been given on the 30th of January. But assuming 
that to be so, his lordship could not bring himself to doubt that a fort- 
night was not a reasonable time to give. The learned judge might 
have taken the same view, but he appeared to think that the £12,000 
mortgage was secured on the property which the plaintiff was buying. 
If that had been so, the position would have been simplified. The 
circumstances, however, were such that the plaintiff was not entitled at 
that stage to insist on completion within fourteen days. There had 
been delay, and much stress was laid on the fact that the draft con- 
veyance was ready in December; but there had not been such delay as 
would entitle the plaintiff to give such a notice as this, and claim back 
the deposit. The appeal, therefore, would be allowed with costs. 

Bucktey and Hamirton, L.JJ., delivered judgment to the same 
effect.—Counset, Hughes. K.C., Younger, K.C., and W. R. Sheldon; 
Astbury, K.C., and P. F. Wheeler. Sottcrrors, Walter, Maskell, - 
Nisbet, for Cranfield &} Wheeler, St. Ives, Hunts; Steavemson d 
Couldwell, for Stickney & Barton, Hull. 

[Reported by H. Lanerorp Lewis, Barvister-at-Law.] 





High Court—Chancery Division. 


Re SIR DANIEL COOPER. COOPER v. COOPER. Farwell, L.J. 


(sitting as an additional Judge of the Chancery Division). 10th 
and llth Feb. 
INFANT—MAINTENANCE—MAINTENANCE TO CEASE ON MARRIAGE— 


MarrRiAGeE UNDER TWENTY-ONE—INTERVAL BETWEEN MARRIAGE AND 
Twenty-one—Income Accruep Dur Berore THE MARRIAGE—‘ Con- 
TRARY INTENTION ’’"—CONVEYANCING AND Law oF Property ACT, 
1881 (44 anv 45 Vicr., c. 41), s. 43. 7 

Where a testator by his will provided for application of income for 
maintenance of Seadielasice who should be under the age of twenty- 
one years, or, being female, should be unmarried, and for accumulation 
of the surplus. 

Held, that this clause did not shew a ‘‘ contrary intention ’’ so as to 
exclude the operation of section 43 of the Conveyancing and Law of 
Property Act, 1881 (44 and 45 Vict., c. 41), and that accordingly the 
trustees had power under that section to apply the income for a 
daughter’s maintenance from the date of marrage until she attained 
twenty-one. 

The rule in Re Thatcher’s Trusts (26 Ch. D. 426) followed and 
applied. 

This was a summons taken out to determine whether trustees under 
a will had power to apply the income of an appropriated fund which 
had accrued due before the date of the marriage of a minor for her 
maintenance between the date of her marriage and the time when she 
attained the age of twenty-one years, and after she attained the ars of 
twenty-one, or at all. A testator who died on the 13th of June, 190¥, by 
his will, dated the 11th of January, 1908, gave his real and personal 
estate upon trust for sale and conversion, and (subject to an annuity 
to his widow) upon trust to appropriate (in the events which happened) 
the entire capital in equal shares for his daughters; and directed his 
trustees to hold the appropriated fund of each daughter and the 
accumulations (if any) oP income made during her minority and dis- 
coverture upon trust from the time she attained the age of twenty-one 
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years or previously married to pay the income to her during her life, 
and after her death to hold the capital and income, or eo much thereof 
respectively as should not have been paid or applied under any trust 
or power affecting the same, in trust for the issue of such daughter 
as therein mentioned, with a gift over in default of issue. There was 
a maintenance clause by which the testator authorized his trustees 
to apply the income of the expectant share of any child who was 
under twenty-one, or, being a female, unmarried, for maintenance, 
and the surplus was to be accumulated. The testator had 
only two daughters, Dorothy, the wife of H. 8. J. Streatfield, 
and Hilda Swan Ellen, who attained the age of twenty-one 
years on the Ist of October, 1912, having previously married Viscount 
Northland on the 12th of June, 1912. Prior to her marriage the 
trustees paid £500 quarterly for the maintenance of this daughter 
to her mother under the maintenance clause in the will, but ceased to 
do so on her marriage. The estate accounts were made up on the 13th 
of June in each year. The estate of the testator comprised real estate 
and securities in Australia, the accounts of which were made up on 
the 3lst of March in each year, and included rents and interest 
received in Australia up to the previous 3lst day of December, and 
the trustees had in hand from this source large sums accrued due 
before the date of her marriage, representing undistributed income of 
Viscountess Northland’s appropriated fund. Counsel for Viscountess 
Northland contended that the income, having accrued before the date 
of her marriage, could be applied for her maintenance, not only after 
the date of her marriage, but even after she had attained the age of 
twenty-one : Re Wise, Jackson v. Parrott (1896, 1 Ch. 281). Counsel 
for the persons interested in the capital contended that the power of 
maintenance came to an end on the marriage, and the income from that 
date should be accumulated according to the directions in the will. 
Section 43, sub-section 3, of the Conveyancing Act, 1881, applied to 
this case. In this will the ‘‘ contrary intention ’’ was clearly manifest. 
This case is distinguishable from Re Thatcher's Trusts (1884, 26 Ch. 
D. 426) because in that case the accumulations became the property of 
the infant, while in the case before the court they are settled upon 
different trusts. 

FaRweLt, L.J., after stating the facts, said: I am of opinion that 
the maintenance clause in this will does not show a contrary intention 
within the meaning of sub-séction 3 so as to exclude the operation of 
sub-section 1 of section 43 of the Conveyancing Act, 1881. I shall 
apply the rule in Re Thatcher's Trusts (ubi supra) to this case, and 
declare that the trustees have power to apply the income accruing 
down to the date of the marriage for the maintenance of Viscountess 
Northland between the date of her marriage and the date of her 
attaining the age of twenty-one years, but not for any further period. 
It has been sought to put a construction upon the order made by 
North, J., in the case of Re Wise (ubi supra), which I am not able 
to extract from that order.—CounseL, F. H. L. Errington; C. J. W. 
Farwell; G. D. Pepys; L. W. Byrne. Soricrrors, Mackrell, Maton, 
Godlee, & Quincey. 

[Reported by L. M. Mar, Barrister-at-Law.] 


STAR STEAM LAUNDRY CO. (LIM.) v. DUKAS. Farwell, L.J. 
(sitting as an additional Judge of the Chancery Division). 5th Feb. 


Company—D1rector—DIsQuaLiFICATION OF—To BE CONCERNED IN OR 
PARTICIPATE IN THE PRoFITs or ANY CONTRACT WITH THE COMPANY 
—No Prorirs—Trape Discount—Concernep 1n A CONTRACT. 


Where a director was under the articles of association of a company 
to be disqualified from acting as such if he was concerned in or partici 
pated in the profits of any contract with the company. 

Held, that the director was disqualified when he had been proved 
to have been concerned im the contract, and accordingly it was not 
necessary to determine whether he had ‘participated in the profits of. 
such contract or not. 


This was a motion by the plaintiff company asking for an injunc 
tion. The writ asked for a declaration that the defendant had 
vacated his office as a director pursuant to the articles of association 
of the company, and for an injunction to restrain him from attending 
or attempting to attend meetings of the company or acting as a 
director thereof. There was also a motion by the defendant, which 
was also alleged to be on the part of the company, that the action 
might be dismissed or all further proceedings therein stayed on the 
ground that the action had been commenced without the authority 
of the company. The evidence went to show that the defendant was 
chairman of the board of directors of the company; that the company 
had done business from time to time with a firm known as White & 
Co. ; that the defendant had lately acquired the interest of White & 
Co. as a sort of mortgagee in possession; that subsequently to his 
acquiring the said interest he had instructed the said firm of White 
& Co. that they were not in any circumstances to make any profit 
out of any future transactions they might have with the plaintiff 
company; that there had been friction between the directors; that 
another director had ordered goods from Messrs. White & Co.; that 
small contracts had subsequently been carried out between the plaintiff 
company and White & Co.; that no profits had been made on such 
contracts, but that the usual trade discounts had been allowed. 
Clause 65 of the articles of association provided that the office of 
director should be vacated in certain events, one of which was :— 
“If he is concerned in or participates in the profits of any contract 
with the company.’’ Counsel for the director submitted that here 
the plaintiffs were trying to get rid of the director to take advantage 





of the work he had put into the company on a mere technicality, and 
a Court of Equity should not assist them in any way. Here there had 
been no profits on these transactions. The transactions were very 
small indeed, and in no way benefited Messrs. White & Co. The 
trade discounts that had been entered were trifling. The Court 
should construe the article broadly, and should not hold this director 
disqualified for such a tiny breach, if breach there had been. This 
was a proper case for the application of the maxim, ‘‘ De minimis non 
curat lex.” 

Farwewt, L.J., after stating the facts, eaid: It has been said that 
no profits have arisen from these contracts, but that would not of 
itself in my opinion be sufficient to decide the question. The matter 
is of considerable importance to the defendant, because under clause 
54 of the company’s articles the defendant was to remain chairman 
of the directors so long as he held a certain share qualification, and 
for this position he has given consideration. My construction of 
clause 65 of the company’s articles, however, is that it means that 
a director is to be disqualified if he is concerned in any contract with 
the company or participates in the profits of such a contract. If this 
case had depended on whether the director had participated in any 
profits of any contract, I should have postponed the motion to the 
trial in order that accounts might be taken. But I cannot avoid 
saying that the case comes within the first branch of the clause. It 
is not, in my judgment, confined to cases where the director was 
personally concerned in contracts with the company. I therefore hold 
that the defendant’s motion has failed, and I make the order granting 
the interim injunction till the trial or further order.—CounseL, (/ore- 
Browne, K.C., Grant, K.C., and W. E. Vernon; Romer, K.C., Mar- 
telli, K.C., and Whitmore Richards. Soricrrors, Nonweiler & Romein; 
Maitlands, Peckham & Co. 

[Reported by L. M. Mar, Barricter-at-Law.] 


ATTORNEY-GENERAL AT THE RELATION OF THE LYE AND 
WOLLESCOTE URBAN DISTRICT COUNCIL v. PARISH, Joyce, J. 
10th, llth, and 20th Dec. 

Loca, Government—Bumpixc Line— Prescription By Locan 
Avutnority-—REBUILDING ON Site or Otp BuipiInc—OLp SrReer— 
CoMPENSATION—TimE oF TENDERING—Notice or Statutory Powers 
UNDER WHICH Line Prescrisep—ManpaTory Orver To Putt Down— 
Ingunction Rerusep—Pvusiic Heattu Act, 1875 (38 & 39 Vicr., c. 
55), s. 155. 

A mandatory order to pull down a building for not conforming to a 
building line prescribed under section 155 of the Public Health Act, 
1875, will not be granted in an action by the Attorney-General at the 
relation of a local authority, except where the local authority has 
strictly complied with the provisions of that section. ' : 

When a local authority prescribes a building line, under section 155, 
in relation to a building in an old street, they should give formal notice 
to the owner of the building of the statutory authority under which they 
act, and at the same time, or at least before rebuilding begins, tender 
or offer to pay a reasonable sum as compensation, 

This was an action by the Attorney-General at the relation of the Lye 
and Wollescote Urban District Council for a mandatory order to remove 
a certain building, erected by the defendant, for failure to conform to 
a prescribed building line. The defendant, the owner of a house 
in Perrin’s-lane, an old street, on the 19th of January, 1912, 
deposited with the plaintiff council plans for the intended ie- 
building of the house. These were considered by the council 
on the 22nd of January. On the 26th the demolition of the 
honse was begun. On the 5th of February, at a meeting of the 
council, a plan was presented by the council’s surveyor shewing 
a street line and building line for Perrin’s-lane, and a resolution was 
passed that the building and street lines, as ehewn on the plan, be 
adopted by the council. The effect of euch building line was to cet 
back the frontage of the defendant’s building some six or seven feet 
It was also resolved that the defendant’s plans be not approved for 
failure to comply with the building line and aleo with certain bye-laws. 
On the 15th of February the clerk to the council informed the defen 
dant’s architect that the plans were not approved. On the 26th of 
February the architect replied that the house would be built in accord 
ance with the bye-laws, but that the defendant could not agree to the 
building line. On the 26th of February the new house was begun, 
and on the same day the clerk drew the architect’s attention to 
the fact that he was not observing the building line. On 
the 12th of March the council’s surveyor wrote to the defendant 
giving formal notice not to proceed with the building, as the 
erection did not conform to the prescribed line. On the 15th of 
March there was an interview between the defendant's solicitor and 
the clerk to the council, at which the former asked for compensation 
if the line was complied with, but the clerk declined, on behalf 
of the council, to offer any, being of opinion that none was due. The 
defendant then proceeded with the building, which was completed on 
the 27th of April. On the 20th of May this action was begun, claiming 
a mandatory order for the removal of the building. The Public Health 
Act, 1875, section 155, directs that the local authority shall, under 
circumstances such as the above, pay or te compensation to 
the owner of the house for any loss or damage he may sustain in conse 
quence of his house being set back, the amount of compensation, in ce 
of dispute, to be settled by arbitration. For the plaintiff council it was 
argued that there was no necessity for the authority to offer compensation 
until after the new building wae completed, and that the defendant, | v 
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his conduct in continuing to build in defiance of the line, had waived his 
right to compensation : Lister v. Lobley (7 A. & E. 124). For the 
defendant it was contended that the council should have given express 
notice of their statutory powers, and must tender compensation before 
the preecribed line could be enforced: Attorney-General v. Hatch 
(1893, 3 Ch. 36), Rayner v. Mayor of Stepney (1911, 2 Ch. 312), and 
Stourbridge Urban District Council vy. Butler (1909, 1 Ch. 87). 

Joyce, J., in a considered judgment, after stating the facte, said : 
In order to succeed in any legal proceedings under this section, 
it must be shewn that the proceedings of the authority have 
been strictly regular, it being a case of interference with private 
property. That the Attorney-General may maintain such an 
action as this, it must appear to the court that the proceedings 
of the authority have been bona fide and reasonable. I think also that 
the order, when made under the 155th section, must be properly com- 
municated to the owner; that is, he must have plain and definite notice 
of what the authority prescribes, and it must be given in proper time ; 
that is, before the rebuilding commences. As to tendering compensation, 
without laying down any general rule, it appears to me to be natural and 
rational that it should be tendered, or whatever is necessary should be 
done, at the same time that the notice is given of the prescription under 
section 155. Lister v. Lobley (supra) really has no bearing on this caee. 
At any rate, the tender ought to be made before the owner begins to 
rebuild. Therefore I say, without deciding that it is a necessary point 
of law, that the notice should refer to the section and mention the 
provisions as to compensation. The owner is entitled to be 
told what power to interfere with his property the council is 
affecting to exercise. In this case the resolution adopting the build- 
ing and street lines is quite general, and has no reference to any parti- 
cular case. I am not aware of any statutory or other authority for the 
district council to make a general order with respect to an old street. 
It looks more like setting out a new street than anything else, 
but no proceedings for this purpose have been taken, and none 
are in contemplation. The letter from the clerk to the council 
to the defendant’s architect, giving notice that the plans are not in 
accordance with the building line, is not a proper notice of an order 
made under eection 155, even if the council had properly prescribed in 
the terms of the section. The letter of the 12th of March is the first 
formal notice ever given. It is a very serious question, to my mind, 
whether the council had ever duly prescribed the building line, 
or given him proper notice of such prescription. On the whole 


case, I have doubt whether there ever was any regular pre- 
scribing pursuant to the section. I think no sufficient or explicit 
notice was given to the defendant, that the conduct of the 


council was unreasonable, and that the defendant was entitled to com- 

pensation—certainly before there was any order to pull down. I decline 

now to make a mandatory order, and the action must be dismiseed with 

coste.—CounseL, Younger, K.C., and J. B. Matthews; Hughes, K.C., 

and W. Mackenzie. Sorrcrrors, Lees &: Co., for W. 8. Mobberly, Stour- 

bridge; Church, Randle, Bird, 4: Co., for C. H. Collis, Stourbridge. 
[Reported by B. C. Canzixeton, Barrister-at-Law.] 


MANKS v, WHITELEY. Sargant, J. 5th March. 


PRACTICE—ORDER DECLARING PRIORITIES—ORDER FOR FORECLOSURE OR 
SALE By THE Court or APPEAL—APPEAL TO THE House or LORDS—TIME 
FOR REDEMPTION EXTENDED—APPLICATION FOR EXTENSION OF TIME TO 
ey First INstance—RUv tes oF THE SuPREME Court, 1883, Orp. 

~ mR & 


An application to extend the time for redemption under a foreclosure 
order made by the Court of Appeal, where the question decided by the 
appellate tribunal was mainly a question of priorities, is an application 
dealing with the working out of the details of the order, and is not an 
application in the nature of a stay of execution, and accordingly such 
an application is properly made in the Court of First Instance, and not 
in the Court of Appeal. 

This was a summons asking for an extension of time for redemption 
of property which had been foreclosed by an order of the Court of 
Appeal, and the question was raised as to whether the application should 
not have been made to the Court of Appeal instead of to the Court of 
First Instance. The plaintiff claimed to be entitled to a firet charge 
on the Lower Brow Farm at Haworth, in the county of York, as against 
three defendants, John Farrer, Louisa Whiteley, and Walter Durrance. 
Parker, J., dismissed the action, with costs (1911, 2 Ch. 448). The 
plaintiff appealed, and on the 18th of March, 1912, the Court of Appeal 
(1912, 1 Ch. 735) discharged the order of Parker, J., and declared the 
plaintiff to be entitled to a first charge on the property, and ordered 
accounts to be taken, and sale of the property in default of payment of 
the amount due within two months after the date of the master’s certi. 
ficate. Some delay occurred owing to the death of the plaintiff in August, 
1912, and the substitution of his executors, who were now carrying on the 
proceedings. The Master made his certificate dated the 20th of Decem 
ber, 1912, so that the time fixed for redemption by the order of the Court 
of Appeal expired on the 20th of February, 1913. On the 28th of 
January the defendant John Farrer took out the present summons ask- 
ing for an order that, the defendants John Farrer and Louisa Whiteley 
undertaking to present an appeal to the House of Lords within fourteen 
days, the time for redeeming the property might be enlarged until the 
twentieth day of the month next succeeding the month in which the 
judgment of the House of Lords should be given. At the request of 
the plaintiff the summons was adjourned intg court. Counsel for the 
respondents contended that in substance this application amounted to 
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an application for a stay of execution, and that accordingly it ought 
to be made to the Court of Appeal. He relied on Hamill vy. Lilley 
(1887, 19 Q. B. D. 83) and Vhe Khedive (1879, 5 P. D. 1). 

SarGant, J., after stating the facts, said: In this case I have come 
to the conclusion, though with some hesitation, that the general rule 
laid down in the cases referred to does not apply to such a case as the 
present one. The substantial question before the Court of Appeal in 
Wanks v. Whiteley was a question of priorities, and not the indeter- 
minate date fixed for redemption, and in working out the details in 
chambers of the order made by the Court of Appeal any application for 
extension of time wag properly made in the Court of First Instance. I 
am of opinion that ord. 64, r. 7, enables me to enlarge the time fixed 
in the order of the Court of Appeal, and I accordingly make the order 
asked for in the terms of the summons, with the following variations 
and additions, viz., that the defendants shall serve notice of appeal 
within seven days in lieu of fourteen days, and shall pay £100 into 
court within one month, the defendants to pay their own costs of the 
summons and the plaintiff ta add his costs to his security. I also give 
leave to appeal.—CounseL, J’omlin and H. A. Hind. Sovicrrors, 
Williamson, Hill, & Co., for Walshaw d& Sons, Halifax; Burn & 
Berridge, for E. H. Manks, Elland. 

[Reported by L. M. May, Barrister-at-Law.] 


DARCY v. ADAMSON. Warrington, J. 17th March. 
CiuB—EXPULSION OF MEMBER—QUASI-JUDICIAL FUNCTIONS OF COMMITTEE 
-PROPER APPLICATION. OF RuLES—RicHT OF MEMBER TO BE HEARD. 

The committee of a club, having power to expel a member whose 
conduct should be injurious to the character and interests of the club, 
purported to expel a member on the ground that he had failed to pay 
certain fines with punctuality. It was proved at the trial that the 
veal reason of the expulsion was the alleged failure on the part of the 
member to comply with a rule requiring that no debts should be incurred 
at the club. The member was not invited to be present when the com- 
mittee considered his case. 

Held, that the committee of a club is bound to exercise its powers 
in a judicial manner, and that the ostensible reason for the expulsion 
of a member must he the real reason. 

Held, further, that a member has a right to have his case heard by 
the committee of a club before they come to a decision against him. 


The plaintiff in this case was a member of a club, and he moved the 
court to grant an injunction restraining the defendants, the chairman 
and secretary of the club, from interfering with the plaintiff in the 
enjoyment of the use and benefit of the club. The committee of the 
club had purported to expel the plaintiff on the ground that he had 
failed to pay punctually certain fines which he had incurred, but their 
real reason was that he had failed to pay punctually a desk account. 
On the 19th of November, 1912, the amounts owing by the plaintiff 
were £10 5s. for fines and £5 to the desk account. On that date the 
secretary wrote to the plaintiff that he had been instructed by the 
committee to notify him that the fines and account at the desk must 
be paid by the 25th of November, and that if this was not done the 
committee would take the matter into serious consideration. The 
plaintiff paid the account at the desk on the 19th of November, and 
on the 25th of November he had an interview with the secretary, 
informed him he was short of money, paid £2 10s. on account, and 
promised to pay the balance in a few days. Upon the plaintiff leaving 
the club on that day, he was handed a letter from the secretary — 
that at a meeting of the committee, held that day, it had been resolve 
to suspend him under rule 22 from the use of the club, as his fines 
had not been paid, and that a special meeting would be called on the 
2nd of December, when his conduct would be further considered. On 
the 27th of November the plaintiff paid the balance of the fines. On 
the 2nd of December the secretary wrote to the plaintiff informing 
him that at a special meeting of the committee, held fhat day, the 
following resolution had been passed :—‘‘ That in consequence of Mr. 
W. J. D’Arcy’s disregard of the rules of the club, the committee, in 
accordance with rule 23, recommend him to resign his membership 
of the club.”” The plaintiff was neither asked to attend nor was he 
present at the meeting. Rule 23 gave to the committee power to expel 
a member if his conduct should ‘in the opinion of the committee 
. . . be injurious to the character and interests of the club. os 
Rule 33.—‘‘ All members shall pay their bills for every expense they 
incur in the club before they leave it; the servants having positive 
orders not to open an account with any member.” 

WaRRINGTON, J., said that the only question which he had to deter 
mine was whether the power of expulsion contained in the rules had 
been validly exercised by the committee. If it had, it was not the 
function of the court to adjudicate on the propriety of the decision. 
The committee of a club and all similar bodies were in a quasi- 
judicial position. The power of expulsion was a highly penal power, 
the exercise of which might inflict a stigma upon any individual the 
results of which it was impossible to foresee. 1t was an essential con- 
dition for the valid exercise of that power that the accused person 
should not be condemned and punished unheard. That point had been 
dealt with in the cases of Wood v. Wood (9 Ex. 190) and Fisher v. 
Keane (11 Ch. D. 353). It was also a condition for the exercise of such 
power that the accused person should not be accused of one thing and 
punished for another. Further, he ought to have due notice of what 
it was the committee were going to consider as a ground of expulsion 
and to have an opportunity of —e heard. There was nothing in the 
by-laws as to the time at which fines were to be paid, and, in his 

















392 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





March 29, 1913. 








opinion, fines did not come within the provision of rule 33. The com- 
mittee had passed the resolution of expulsion without having heard 
the plaintiff and without notice, except that he had been told that 
his conduct would be seriously considered. At that time the desk 
bill had been paid, and the only outstanding question was that of the 
It was by no means clear from the evidence that the committee 


fines. 

knew that the desk money had been paid. What was the conduct 
which the committee were to consider? Obviously the non-payment of 
fines. That was the only ground stated for the proposed expulsion. 


But he had heard the secretary's account of the meeting of the com- 
mittee, and he was satisfied that the real reason for the resolution was 
what was stated to be the persistent neglect of the plaintiff to comply 
with rule 33. The committee also had before them the fact that 
the plaintiff was an undischarged bankrupt. He was satisfied that the 
true reason for the expulsion was that they had had difficulty with the 
plaintiff for two years. Of that reason the plaintiff had had no warn- 
ing, nor had he had notice that his financial relations with the club 
would be taken into account. It was not pretended that the plaintiff 
had been heard. All that was said was that there was no reason to 
hear him because he had given all his reasons. That was not a suffi- 
cient answer. In his opinion the committee, no doubt quite honestly, 
had failed to observe the rules which governed quasi-judicial bodies.— 
Counset, Romer, K.C., and Scott; Martelli, K.C., and Pollock. 
Souicrrors, Bircham & Co.; Rawle, Johnstone & Co. 
[Reported by J. B. C. Treoartaen, Barrieter-at-Law.] 


° e 9 
High Court—King’s Bench 
Division. 
WIMBLE v. ROSENBERG. Bailhache, J. 10th Dee. 

Sate or Goops—F.0.B.—Suipment sy SELLER—No NOTICE OF SHIPMENT 
Given To Buyer—Sate or Goops Act, 1893 (56 & 57 Vict. c. 71), 
s. 32, suB-SECTION 3. 

Section 32 (3) of the Sale, of Goods Act, 1893, which provides that 


ds are sent by a route involving sea 
usual to insure, the seller 





otherwise agreed, where go 
transit, under circumstances in which it is 
must give such notice to the buyer as may enable him to insure them 
during their sea transit, and, if the seller fails to do so, the goods shall 
be deemed to be at his risk during such sea transit,” has no applica- 
tion to contracts for the sale of goods on f.o.b. terms. 

By a contract evidenced by a bought note dated the 27th of January, 
1912, the defendants bought 200 bags of rice. The rice was to be 
shipped, as regards the buyers, within three months. It was bought 
f.o.b. Antwerp, and by the contract of sale cash was to be paid against 
bills of lading accepted in London. The plaintiffs were the brokers, 
but under the form of contract were entitled to sue as actual vendors. 
There was a little delay in shipping the rice, and the defendants in- 
quired more than once as to when the rice was coming forward. It 
did not come forward until August, and on the 9th of August the 
defendants sent, as was their custom, shipping instructions to the 
vendors to ship the rice, but the instructions were not in the usual 
form, which was partly printed, and containing in print a request that 
the vendors should inform them of the name of the ship by which the 
rice was to be shipped. The particular instructions in this case had not 
that print upon them, but were written out upon a slip of paper. It 
was the practice between the parties that when these instructions were 
given, the vendors, as and when they could, secured shipping room for 
the rice which was to go forward, and sometimes at the request of the 
defendant they paid the freight, which they did in this case. The rice 
was shipped per s.s. Egyptian on the 24th of August, and the vessel 
sailed on the 25th of August. In the early morning of the 26th she 
stranded, and became a total loss, and at 3.45 in the afternoon of the 
26th the loss was posted at Lloyd’s. The defendants did not at that 
time know that the rice had been shipped, and knew nothing about it 
until the 29th, when an invoice and bill of lading reached them, and 
they were requested to pay against documents in accordance with the 
terms of the contract. Immediately on receipt of the bill of lading 
they attempted to insure the parcel, but could not do so in consequence 
of notice of the loss having been posted. They therefore declined to 
take up the shipping documents or pay for the rice. The defendants’ 
usual methods of insurance were uncommon. They did not have an 
open cover, nor did they insure on giving shipping instructions : they 
waited for the actual name of the steamer, and then gave their in- 
structions. It was proved that in many cases they had the name of the 
steamer before it sailed, and when they got the name of the steamer 
before the goods were put on board they forthwith insured the goods. 
It was submitted on behalf of the defendants (1) that, having regard 
to the nature and form of the contract, the plaintiffs neglected their duty 
as agents in not finding out when the goods were coming forward, and 
the name of the ship; and (2) having regard to section 32 (3) of the 
Sale of Goods Act, 1893, it was the duty of the vendor to give such 
notice to the buyer as would enable him to insure the goods during their 
sea transit. It was contended on behalf of the plaintiffs that the sub- 
section had no application to sales of goods under f.o.b. contracts. 
Section 32 (3) of the Sale of Goods Act, 1893, provides as follows :— 
‘*Unless otherwise agreed, where goods are sent by the seller to the 
buyer by a route involving sea transit, under circumstances in which it 
is usual to insure, the seller must give such notice to the buyer as may 


** unless 


enable him to insure them during their sea transit, and if the seller 
fails to do so, the goods shall be deemed to be at his risk during such 


| sea transit.”’ 


Battuacue, J., after stating the facts, said there were three common 
forms of contract by which goods went forward by sea—viz., the 


‘*f.o.b.,”” ‘‘c.if.,”” and ‘‘ex ship.’’ It could not be contended that 


| any notice was required either in the case of c.i.f. or ex ship contracts. 











What was generally understood by an f.o.b. contract was that the goods 
were not sent to sea by the vendor, but were delivered by the vendor 
at the rail of the ship, and were then taken dver by the carrier, the 
ship nominated by the buyer, and by it conveyed across the sea. It 
was contended on behalf of the plaintiffs that sub-section (3) of the 
Act must be read in conjunction with sub-section (1), and that sub- 
section (3) had no sort of application except to a case where, in pursu- 
ance of a contract of sale, the seller was authorised or required to send 
the goods to the buyer, but performs his duty when he puts the goods 
on board the steamer. It was said on behalf of the plaintiffs that this 
was an ordinary f.o.b. contract, and his lordship was at first strongly 
disposed to think that it was not, but that the contract should be read 
together with the shipping instructions whereby the vendor undertook 
to send the goods by some ship to be selected by himself. If that 
were the true view of the case, then sub-section (3) would have applied, 
but on the whole he thought he must look at the actual contract, and 
disregard the shipping instructions. Looking at the case in that way, 
there was an ordinary f.o.b. contract. It might be said that if he did 
not apply sub-section (3) to a contract of that kind, where would he 
find in ordinary practical business the class of contract to which the 
sub-section did apply? He felt the force and difficulty of that, but of 
itself it did not entitle him to say that the sub-section must apply to 
a contract of that kind. Upon the whole, therefore, although he had 
grave doubts, he had come to the conclusion that the plaintiffs were 
right, and there would be judgment for them with costs.—Cownset, 
Leck, K.C., and Theobald Mathew; George Wallace, K.C., and Chay- 
ter. Sortcrrors, Waltons & Co. ; Coward & Hawksley, Sons, & Chance 
[Reported by Leonarp C. Tomas, Barvister-at-Law-] 





Probate, Divorce, and Admiralty 
Division. 
BURMESTER v, BURMESTER. Evans, P. 24th Feb. 
Divorce—Wire's Petirrion—Dercres Nist—Morion ror INsgunctiox 
To Restratn HvusBAND From DEALING witH His Property PENDING 


HEARING OF PETITION FOR PERMANENT MAINTENANCE—NO SUBSISTING 
OrperR FoR Payment or Fixep Sum—Insuncrion ReErFvusep. 


The court will not, in order to protect a wife’s right to permanent 
maintenance, restrain a husband from dealing with his property before 
an order for permanent maintenance has been made. The principle laid 
down in Newton v. Newton (34 W.R. 123; 1885, 11 P.D. 11) is of 
general application, and not confined to alimony pending suit. 

This was a motion on behalf of the petitioner, Mabel Mary Bur- 
mester, for leave to serve the petition for permanent maintenance 
filed by her on the 3lst of January, 1913, on the respondent, Charles 
Mansel Burmester, by leaving the same with his solicitor, and that per- 
sonal service of the petition might be dispensed with, and that an 
injunction might be granted by the court restraining the respondent and 
his agents from in any way charging or dealing with the property 
which was the subject matter of the said petition, save and except as 
to income therefrom up to the date of any order to be made on such 
petition for maintenance and for such farther and other order as 
might be just. The decree nisi in the suit was pronounced on the 24th 
of June, 1912, and had not been made absolute. The petition for main- 
tenance for the wife and the only child of the marriage was filed on 
the 3lst of January, 1913. The affidavit of the petitioner stated that 
the respondent was residing out of the jurisdiction, and was engaged 
to be married to the woman with whom adultery had been established 
in the suit, and had threatened to settle the whole of his property 
upon her, which would leave the petitioner, who had no means of her 
own, destitute. The affidavit further eet out various faculties on the 
part of the respondent. Counsel for the petitioner moved the court. 
Counsel for the respondent said that the respondent’s solicitor was 
quite content to accept service of the petition. As regards the second 
part of the motion he submitted that the court had no power to grant 
an injunction restraining a husband from dealing with his property 
before an order for permanent maintenance was made. That point 
had been made clear by Lord Hannen, P., in Newton v. Neution 
(supra). In the present case there was no report on the petition by the 
registrar. If the registrar had reported, the court might have restrained 
the husband from dealing with the fund, as was done by Barnes, J., in 
Newton v. Newton (1896, P. 36). It might also have been done had the 
facts been the same as in Sydney v. Sydney (17, L. T., N. S., 9). 
Counsel for the petitioner, in reply, said that Newton v. Newton (1885) 
(supra) was not in point. The petition in that case was for alimony 
pendente lite, and the court had no power to secure euch alimony. 
{Evans, P.—In that case Lord Hannen laid down the law generally.] 
Lord Hannen granted an injunction in Noakes v. Noakes and Hill (26 
W.R. 284; 1877, 4 P.D. 60). In that case the injunction was granted 
in support of an application to vary a settlement, although no order 
had in fact been made on that application. 
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Evans, P., said that he was of opinion that the court had no right 
to grant the injunction asked for. In Sidney v. Sidney (supra) there 
was a subsisting order of the court, and, as Lord Hannen had said 
in referring to that case in his judgment in Newton v. Newton (1885) 
(supra), ‘‘The application to the Vice-Chancellor for an injunction, 
which was granted, was for the purpose of enforcing the order already 
made by the court.”” As regards Newton v. Newton (1885) (supra) it 
was true that the matter dealt with was as to alimony pendente lite, 
but the right conclusion to come to was that Hannen, P., meant to deal 
generally with the principles of law governing such applications, for, 
referring to Noakes v. Noakes and Hill (supra), which he had pre- 
viously decided, he had then said: ‘‘In that case there had been a 
decree nisi of dissolution of the marriage, and an order had been 
obtained to vary the post-nuptial settlement, but there had been no 
order for the payment of any fixed sum. That case doubtless resembled 
the present one, but it is to be obeerved that the point was not taken 
before me, and my attention was undoubtedly not called to it, and 
therefore in effect I am now called on for the first time to decide the 
broad question of law.’’ Later on, in his judgment, Hannen, P., had 
said : ‘‘I come to the conclusion that, as it has been decided that the 
Judicature Act does not give any enlarged powers to the court in this 
respect, it is not competent for a court merely quia timet to restrain a 
respondent from dealing with his property.’’ There would therefore be 
an order for the service of the petition for maintenance on the respon- 
dent’s eolicitor, but he refused to grant the injunction asked for.— 
Counsgt, for the petitioner, 2. F. Bayford; for the respondent, R. J. 
Willis. Soticrrors, for the petitioner, Dunderdale, Dehn & Co.; for 
the respondent, C. G. Scott, 

[Reported by O. P. Hawkes, Barrister-at-Law.] 








Societies. 
Birmingham Law Society. 


The following are extracts from the annual report of the committee 
for the year 1912 :— 

Library Premises.—In view of the congested state of the present 
library your committee have taken the adjoining premises, No. 6, 
Temple Row West, comprising the sale room known as ‘“‘ The 
Property Mart,’”’ with two ante-rooms adjoining and two rooms in 
the basement, on lease for 80 years from the 25th of March, 1912, 
less three days, at a rent of £125 per annum, with an option to 
determine at the end of the term for which the society’s present 
library premises are held. A right of way is also reserved to the 
society along the passage leading from Temple Row West to the 
rooms jointly with the lessees of the premises on each side. It is 
not proposed, however, to use this entrance at present for the ordinary 
purposes of the library. The new premises have been considerably 
altered and improved, and a doorway has been opened into them 
from the existing library. The opportunity has been taken of doing 
away with the out-of-date hot-air heating system, and a low-pressure 
hot-water heating apparatus has been installed throughout, together 
with a@ new ventilating system. It is not proposed to put books in 
the new room at present, but to add additional bookshelves to the 
library. The new room will be a reading-room and will be available 
for law lectures and meetings. The cost of the alterations will be 
between three and four hundred pounds. 

Land Transfer.—Following on the discussion of this subject at the 
annual provincial meeting of the Law Society in 1911, the council of 
the latter society have issued two reports dealing with the conclusions 
of the Land Transfer Commission, and in July last a conference was 
convened by the Law Society at which delegates from this society 
were present. Your committee, having considered the reports, passed 
a resolution that they did not agree with a suggestion put forward 
therein, which was to the effect that if the law of landed property 
was simplified and assimilated to that of personalty a system of 
registration of ownership was desirable. The conference passed the 
following resolutions, and they were subsequently adopted by the 
council of the Law Society :—(1) That the council be recommended 
to inform the Lord Chancellor that with a view to simplifying the 
transfer of land the council are prepared to submit a Bill for 
assimilating the law of realty and personalty in accordance with the 
views of Mr. T. Cyprian Williams as summarised in paragraph 101 
of the report of the Royal Commission and to invite his lordship to 
support such a measure. (2) That the consideration of the question 
of any extension of the system of compulsory registration of title 
should be deferred until the Jaw has been amended as above suggested, 
and the amendments recommended by the report of the Royal 
Commission have also been passed into law and the system as 
amended has been found to work satisfactorily. (3) That opposition 
should be offered to any Bill designed to take away the right of the 
county councils to determine whether or not the present or any system 
of compulsory registration of title shall be established in their counties. 

Points arising on Conditions of Sale.—Your committee in August 
drew the attention of members to the following points arising on the 
sale of land the subject of a town planning scheme :—Under the regula 
tions made in 1910 by the Local Government Board under the power for 
that purpose given to them by the Town Planning Act, 1909, a local 
authority has to give two months’ notice to the owner of any land 
comprised in it before applying to the Board for leave to prepare a 
scheme; and subsequently, after other formalities have been gone 
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through, application may be made to the Board for permission to 
prepare a scheme. By section 58, sub-sectoin 2, of the Town Planting 
Act, 1909, no compensation is payable to any person on account of 
any building erected on or contract made or other thing done with 
respect to the Jand after the time at fwhich the application for 
authority to prepare the scheme is made. Common Form, Condition 
7, throws on a vendor the burden of all claims and liability arising 
out of anything in respect of which notice has been served before the 
date of the contract for sale. Your committee therefore recommend 
the insertion of some such special condition as the following, viz :— 
‘‘The property is included in the area of the town planning scheme 
and is sold subject thereto, and the purchaser shall make no claim 
against the vendor for or in respect of anything arising out of the 
fact that the property is so included,” 





Sheffield District Incorporated Law Society. 


The following are extracts from the annual report of the committee 
for 1912 :— 


Legal Education.—The committee are glad to report favourably on 
the progress of the legal departments of the University of Sheffield. 
At the termination of the fourth session of the Law Faculty in June 
last the degree of LL.B. of Sheffield was conferred on five students, 
three of whom obtained it with Honours. One of these subsequently 
obtained First Class Honours in the final examination of the LL.B. 
London, and another obtained in the autumn a Certificate of Honour 
from the Council of Legal Education, having been placed in the first 
class in the final bar examination. The number of students in the 
present session is thirty-nine. Of these six are reading for the LL.B. 
degree of Sheffield, and one is also reading for the London LL.B. ; six 
students are taking the full course for the intermediate examination 
of the Law Society, and eight for the final. Three are taking Mr. 
Shuttleworth’s class on accountancy. The Yorkshire Board of Legal 
Studies impressed upon your committee the desirability of supporting 
a proposal, under which attendance for one year prior to articles at an 
approved law school should, subject to three years’ minimum, exempt 
from one year’s service under arficles. The board suggested that en- 
deavours should be made to get a clause to this effect incorporated in 
the draft of the Solicitors Bill, which the Council of the Law Society 
propose to introduce into Parliament this year. Your committee 
approved of the idea, but expressed the opinion that such attendance 
should not be a sufficient exemption without the passing of an examina- 
tion at the end of the year of study. Subject to this, your committee 
are prepared to support the proposal, and have asked the hon. secretary 
of the Associated Provincial Law Societies to bring it forward for dis- 
cussion at the annual meeting of that association, which will be held 
in February of this year. 

The Conditions of Sale.—A slight alteration has been made in Con- 
dition 4 of the society’s General Conditions of Sale by the insertion 
of the words “‘up to the date of such actual completion” after the 
word ‘‘ waived” in the third line of the condition. The alteration 
was made in consequence of an opinion which had been obtained by 
a member of the society from Mr. T. Cyprian Williams to the effect 
that under the condition as it stood the production of the receipt 
for rent did not preclude a purchaser from objecting to breaches 
of covenant committed after the date of the receipt. This construction 
deprives the vendor of protection in the case of breaches of a con- 
tinuing kind (e.g., neglect to repair), which is clearly not intended. 

Land Transfer.—The Land Transfer question has again been well 
to the front, and your committee has continued to keep closely in 
touch with the movement and to express its views and vote on every 
occasion where important matters have been discussed. It will be 
recalled that, as a result of the Conference of Law Societies in Novem- 
ber, 1911, a deputation from the Law Society waited upon the Lord 
Chancellor (then Lord Loreburn) with the object of laying before 
him certain proposals for simplifying the transfer of land, amending 
the system in London and deferring general compulsory registration 
of title until the amendment has been tried and found to work satis- 
factorily, The deputation waa followed by other interviews, but the 
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negotiations were confidential and could not be disclosed. They appeal 
to have been barren of any result, as no common ground of action 
could be arrived at. It was stated that Lord Loreburn had submitted 
to the pl ident, co ad tially, two Bills which had been prepared, 
purporting to give effect, in part, to the recommendations of the Royal 
Commission, but in the opinion of the Land Transfer Committee of the 
Law Society, to whose consideration they were referred, they did not 
afford a satisfactory solution of the question. The next step was the 
summoning by the La Society of another Conference in London on 
26th of July, 1912, to which the provincial societies were again invited. 
The invitation & accompanied by copies of two reports adopted by 
the council on the 8th of March, 1912, and the 28th of June, 1912, re 
pectively marked “ private.’’ From these reports it appeared that the 
Law Society had advanced considerably beyond the resolutions of the 
Conference of November, 1911, in that they now advocated the intro- 
duction of a Bill into Parliament involving a system of registration of 
absolute ownerships and of cautions, which, it was suggested, should 
be adopted in the present compulsory area in London as a substitute 
for the existing system, but not be extended to the country without 
the assent of the yunty, or county borough, councils. Meetings 
of the Yorkshire Union of Law Societies and the Associated Provincial 
Law Societies were at once called to consider these new proposals, 
in a preliminary way, before the Conference. The first meeting was 
that of the Yorkshire Union on the 17th of July, at which this society 
was represented by Messrs. Jonathan Barber and C. Stanley Coombe. 
The proposals of the Law Society met with the strongest disapproval 
so far as there was any likelihood of their being extended to the 
country, but it was recognised that the London solicitors ought not to 
be opposed in their effort to get an improved system substituted for 
the present obnoxious one, provided it was confined to London, and 
provided also that they, in turn, would support the Yorkshire societies 
in getting the Yorkshire proposals (for a modified deeds registry 
system) carried. Resolutions to that effect were passed. The meeting 
of the Associated Provincial Law Societies held in London on the 25th 
of July adopted a similar view on the assurance of Mr. Robert Ellett 
(a member of the council of the Law Society and of the Land Transfer 
Committee) that the London society, having tackled the problem for 
years, were now irresistibly drawn to the conclusion that what they 
were proposing was the only possible chance they had of fighting the 
present compulsory system in London. The resolution passed was as 
follows :—‘ That this meeting, without pledging iteelf to details, 
accepts the principle of the scheme recommended by the Council on 
the understanding that it will be proposed as a scheme to be applied 
by way of experiment in London only, and that opposition will be 
offered to any proposal to extend (except on the application of the 
local authority) compulsory registration of any kind beyond London, 
but that in the county of York a simultaneous experiment should be 
made on the lines proposed by the Yorkshire societies.’’ It will be 
observed that the Yorkshire societies succeeded in obtaining support 
for their scheme of separate treatment for Yorkshire. The meeting 
was attended by Messrs. Jonathan Barber and C. Stanley Coombe 
as representing thie society. The proceedings at the Law Society's 
Conference on the following day were quite brief. The resolution of 
the Associated Provincial Law Societies was accepted, the only altera- 
tion being that the words ‘‘ except under statutory authority ’’ were 
substituted for the words ‘“‘except on the application of the local 
authority.’’ This summary of the development of the situation during 
the past year would not be complete without mention of the change 
im the occupancy of the woolsack. Lord Haldane is known to be a 








sound conveyancing lawyer, and it is considered unlikely that he wil] 
proceed with any scheme until he has himself gone into its merits and 
approved of it. In fact, it is understood that he has recently informed 
the Law Society of his intention to bring in a Bill of his own dealing 
with the subject. The provisions of such Bill, however, have not yet 
been announced. ‘ 

Valuations for Death Duties.—The district valuer for Sheffield (Mr. 
F. H. Bramley) has courteously undertaken to inform solicitors prac- 
tising in this district of the passing (or otherwise)’ by his office of 
valuations of land in connection with death duties, such valuations 
being now invariably referred by Somerset.House to the local valuation 
officers. This will have the effect of curtailing, to some extent, the 
long period of uncertainty which frequently exists before it is known, 
or can be inferred, whether the owners’ valuations have been accepted 
or not. In return, Mr. Bramley asks that, where possible, it shall be 
stated whether it is intended to offer the property for sale in the 
immediate future. 

Increment Value Duty—The ‘‘ Iumsden Decision.’-—The attention 
of members is called to this most important case in increment value 
duty. The purport of the decision is that increment value duty 
includes a tax upon the legitimate profits of a good sale, whether the 
site has increased in value or not. In other words the ‘‘ occasional 
site value’’ is a fiction, in so far as it may be eupposed to represent 
the value of the site upon the occasion. It is a calculation of which 
the result varies according to. the amount of the purchase money 
irrespective of the market value of the land. Thus, whether by acci- 
dent or design, the Crown benefits in cases which were generally sup 
posed to be outside the scope of the tax. Leave to appeal has been 
granted. 


The Law Society. 


The Council of the Law Society have passed the following resolu- 
tions :— 

That in view of the evident trend of public opinion in favour of 
aiding poor persons unable to procure legal advice and assistance 
through the ordinary channels, and in view of the frequent cases in 
which such persons are victimized by so-called legal aid societies, it is, 
in the opinion of the Council, desirable that the Law Society should 
publicly shew its interest and its willingness to co-operate, if practicable, 
in the movement for suppressing such malpractices, and for facilitating 
the means of access to efficient and honest advice and assistance. 

That as a first step measures be taken for ascertaining what are the 
existing organizations in London having the same object, the regula- 
tions under which such organisations are working, and the extent to 
which they cover the metropolitan area and are conveniently available 
to the whole poor population of that area. 

That steps be taken to ascertain whether the rules of legal aid organi 
zations in Liverpool and Manchester, as approved by the local law 
societies, and the facilities given by those societies, are adopted in 
other places, with a view to the Council considering whether it is 
practicable and expedient to extend the recognition and assistance of 
the Law Society to the provinces in conjunction with the provincial 
law societies. 

That in furtherance of the object in view invitations be extended to 
representatives of some of the existing organizations to a conference, 
at which the methods of procedure may be discuseed, and any practical 
difficulties or lack of efficiency ascertained and considered. 


. 








Copyright in the United States. 


We have received the following Amendment to the United States 
Copyright Act of 1909 from the Library of Congress, Copyright Office. 
The new matter in the Act is printed in italics. 

AN ACT 
To amend section fifty-five of ‘‘An Act to amend and consolidate 
the Acts respecting copyright,” approved March fourth, nineteen 
hundred and nine. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section sixty- 
five of the Act entitled ‘‘ An Act to amend and consolidate the Acts 
respecting copyright,’’ approved March fourth, nineteen hundred and 
nine, be amended to read as follows : 

“Spc. 55. That in the case of each entry the person recorded as 
the claimant of the copyright shall be entitled to a certificate of regis- 
tration under seal cf the copyright office, to contain the name and 
address of said claimant, the name of the country of which the author 
of the work is a citizen or subject, and when an alien author domiciled 
in the United States at the time of said registration, then a statement 
of that fact, including his place of domicile, the name of the author 
(when the records of the copyright office shall show the same), the 
title of the work which is registered for which copyright is claimed, 
the date of the deposit of the copies of such work, the date of publica- 
tion if the work has been reproduced in copies for sale, or publicly 
distributed, and such marks as to class designation and entry number 
as shall fully identify the entry. In the case of a book, the certificate 
shall also etate the receipt of the affidavit, as provided by section 
sixteen of thie Act, and the date of the completion of the printing, oF 
the date of the publication of the book, as stated in the said affidavit. 
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The register of copyrights shall prepare a printed form for the said 
certificate, to be filled out in a case as above provided for in the 
case of all registrations made after this Act goes into effect, and in the 
case of all previous registrations so far as the copyright office record 


books shall show such facts, which certificate, sealed with the seal | 


of the copyright office, shall, upon payment of the prescribed fee, be | 
|} and even generous allowance was made for the value attributable to 


given to any person making application for the same. Said certificate 


shall be admitted in any court as prima facie evidence of the facts | 


stated therein. In addition to such certificate the register of copy- 


rights shall furnish, upon request, without additional fee, a receipt | 
| for the composite property over and above its market value, including 
| builder’s profits—an excess of price over value which the owner could 


for the copies of the work deposited to complete the registration.”’ 
Approved, March 2, 1913. 








Increment Value Duty: “ The 
Lumsden Case.” 


The council of the Auctioneers and Estate Agents’ Institute of the | 


United Kingdom have addressed a memorial to the Chancellor of the | 
Exchequer on the Lumsden case and the assessment of increment value | 
duty under the Finance (1909-10) Act, 1910. It is signed by Mr. | 
Arthur Brackett (president), Mr. B. I’Anson Breach (Messrs. Fare- | 
brother, Ellis, & Co.), a member of the council, and Mr. Charles | 
Harris (secretary), and bears the common seal of the institute. 

The memorial refers to the fact that the institute includes ‘‘ 2,813 
members living and practising in various parts of the United Kingdom, | 
and having wide and varied experience in the development, manage- | 
ment, valuation, sale, and purchase of estates, practical dealings with | 
land and all interests in land and buildings.”’ 

It states, further, “that your memorialists view with considerable 
alarm the recent decision of the High Court of Justice in the appeal by 
the Commissioners of Inland Revenue on a case stated by Mr. J. M. | 
Clarke, one of the referees appointed under the Finance (1909-10) Act, 
1910, which appeal was heard in the King’s Bench Division before Mr. | 
Justice Horridge on the 18th and 19th of December, 1912, and the 13th 
of January, 1913. They have always believed and they now humbly con 
tend that the intention of the Act was to tax land and to tax land only 
with increment value duty in cases where there was a real increase in 
value on ‘occasion,’ and they desire to express the opinion that the | 
decision of the court in the Lumsden case is so much at variance with | 
what was intended by the Act and anticipated by the public that it | 
has caused a feeling of consternation throughout the country, and has | 
already proved a further check upon builders’ enterprise and is causing | 
further great depreciation in the value of property. 

“That your memorialists therefore humbly pray that the Chancellor 
of the Exchequer will advise his Majesty’s Government so to amend the 
Act as to make it clear that an owner’s profits arising out of his skill. | 
enterprise, and foresight in connection with buildings are quite distinct | 
from increase in site value, and that only when it is found on ‘ occa- | 
sion’ that the land itself has increased in value shall increment value | 
duty become payable.”’ 

Mr. J. W. Tranter, of Bath, has received the following reply to a 
letter to Mr. Lloyd George with reference to the Lumsden case :—‘‘I | 
am desired by the Chancellor of the Exchequer to say that there is no | 
foundation for the statement that the effect of the procedure of the 
Inland Revenue Department as endorsed by the judgment of the High 
Court in the case of the Commissioners of Inland Revenue v. Lumsden | 
is to charge a duty of 20 per cent. on all builders’ profits. On the | 
contrary, there have been, since the Act came into force, very many | 
transactions by builders who have presumably realised a profit, but in 
very few cases has any charge of increment duty been raised. The 
practice of the Department in arriving at the site value on the occa- | 
sion of a sale of a composite property by a builder is to deduct the | 
whole of the value attributable to the operations of the builder. This 
will, in normal cases, include the whole of the profit of the builder who, 
presumably, builds houses, not out of charity, but because he expects 





to create a value which when realized will afford him a profit over and 
above the cost of production. I am to point out that the circumstances 
of Mr. Lumsden’s case were exceptional. He realized a price consider- 
ably in excess of the combined market value of the land and building. 
That market value included the builder’s profit which he had created by 
his experience and skill, and in estimating the increment value a full 


the building, including the builder’s profit, which accordingly was 
entirely eliminated from the charge of duty. The increment of £125, 
on which duty was charged, represented the excess of the sum obtained 


not reasonably have expected to obtain, and which was a fortuitous 
windfall coming to Mr. Lumsden, not through his skill as a builder, but 
as a chance gain incident to the monopoly of land ownership. As suca 


| it was as fit a subject for taxation in his hands as it would be in the 
| hands of any other owner, and the charge affords no ground for the 
| belief that a builder’s normal profits are endangered.” 








Law Students’ Journal. 
Law Students’ Societies. 


Law Srupents’ Depatrnc Socrery.—March 18.—Mr. R. F. 
Mattingly in the chair.—The subject for debate was :—‘‘ That 
appointments to positions in the Civil Service should be made only on 
the results of open competitive examinations.”” Mr. R. W. Handley 
opened in the affirmative, Mr. W. S. Meeke opened in the negative. 
The following gentlemen also spoke :—Messrs. W. S. Jones, C. F. 
Woodbridge, H. K. Turner, R. F. Mattingly and W. P. Bennett, 


The motion was lost by one vote. 








Legal News. 


Appointments. 
We are informed that Mr. Roserr Youncer, K.C., now practising 
in Mr. Justice Joyce’s Court in the Chancery Division, is going special. 
Mr. Herserr E. Sanprorp, solicitor, of 16, St. James-row, Sheffield, 
has been appointed a Commissioner for Affidavits for the Australian 
States and New Zealand, and also for the Supreme Court of South 
Africa. Mr. Sandford was admitted in 1892. 


Changes in Partnerships, &c. 


Admission. 
Messrs. Todd, Dennes & Lamb (Mr. E. T. M. Dennes and Mr. T. 


| Lamb) have taken into partnership Mr. Hucn Pearce Goutp, M.A. 
(Oxon), of No. 10, Queen Anne-street, Cavendish-square, W., who was 


admitted a solicitor in the month of January, 1907. The practice will 
be carried on as heretofore at 22, Chancery-lane, London. The name of 


| the firm will be Dennes, Lamb & Pearce Gould. 


Dissolutions. 


. 

Freperick Wittiam Biscor and Joun Mitne Barctay, solicitors 
(Ayrton, Biscoe and Barclay), 22, Surrey-street, Victoria-embankment, 
in the County of London. Dec. 31. The said Frederick William 
Biscoe will in future carry on the said business under the style or 
firm name of Ayrton, Biscoce and Co., at 22, Surrey-street aforesaid. 

Wittium Lampert Wuitenorn, of Banbury, iy the county of Oxford, 


| Wint1am JosepH WuireHorN, of Banbury aforesaid, and WALTER 


Ricuarp Joserpn Law, of Brackley, in the County of Northampton, 


£90,000 FOR MORTGAGE. 





Messrs. COLLINS & 


COLLINS, Surveyors, 


are requiring 


SEVERAL FIRST-CLASS SECURITIES FOR SUBSTANTIAL AMOUNTS. 


PRIORITY WILL BE GIVEN 
AND FREEHOLDS 


TO AGRICULTURAL LAND 


IN THE CITY AND WEST-END. 


Principals or their Solicitors are invited to communicate, in confidence, with 
The Lenders’ Surveyors, Messrs. COLLINS & COLLINS, 
37, South Audley Street, Grosvenor Square, ww 
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solicitors (Whitehorns and Law), Buckingham and elsewhere. Dec. 
51. The said Walter Richard Joseph Law will henceforth carry on a 
a at Buckingham and at Brackley in his own name; the said 
Nilliam Joseph Whitehorn, in conjunction with the said William 
Lampet Whitehorn and Leopold Shilson Whitehorn, will continue to 
practise at Winslow and Aylesbury under the firm of Whitehorns. 
[Gazette, March 21 





General. 


The Home Secretary, in reply to Mr. Morrell, who asked him 
whether his attention had been called to the dissatisfaction that is 
felt at the present practice of allowing full publications of the reports 
of cases heard in juvenile courts; and whether he can see his way 
to make any regulations on the subject, says in a printed reply :— 
‘““I have received resolutions from three benches of magistrates. 
I agree with the view expressed by my predecessor, Lord Gladstone, 
who, in replying to a question in the House of Commons on the 28th 
of July, 1909, said :—‘ The Act expressly provides for the admission 
of Press representatives in juvenile Courts. A certain measure of 
publicity for the proceedings of Courts of Justice seems to me desir- 
able, and this no less for juvenile Courts than for others. I should 
view with considerable apprehension a state of things in which no 
notice wae taken in the public Press of the mode in which delinquent 
children were dealt with by the Courts of summary jurisdiction; 
but I am sure the Press would generally refrain from publishing the 
names of children in special cases where the magistrates might express 
an opinion that it was unnecessary and undesirable.’ ”’ 

In the House of Commons, on the 25th inst., Sir J. Barran asked if the 
Chancellor of the Exchequer had been appealed to on behalf of volun- 
tary hospitals to remit legacy duty on all sums left by will; whether 
for the last four available years this duty averaged only about £57,000 
per annum; whether all Irish hospitals were already exempt from such 
duty ; and whether, in view of the present and prospective difficulties 
and responsibilities devolving on voluntary hospitals through the 
National Insurance Act, he would sympathetically consider the question 
of placing the voluntary hospitals of Great Britain in the same position 
as those of Ireland. Mr. Masterman, who replied, said : The answers 
to the first and third parts of the question are in the affirmative. With 
regard to the second part I am advised that so far as it can be ascer- 
tained the amount of duty involved is approximately £100,000 per 
annum. My hon. friend’s suggestion has received most careful con- 
sideration, but I fear that my right hon. friend does not see his way 
to make the suggested alteration. Mr. Cassel : Is there any justification 
for making a distinction between the hospitals of Great Britain and of 
Ireland? Mr. Masterman : It has existed for sixty years. Mr. Cassel : 
But is there any justification in principle fur maintaining that distinc- 
tion? Mr. Masterman : That is a matter for debate. 

Dr. Dale, the Principal of Liverpool University, writing to the 
Times of the 19th inst., says :—Your correspondents, in their search 
for cases of hunger strike, might have gone farther back than the 
Middle Ages. During the Arian persecution in the fourth century, 
Eusebius of Vercellae, with other orthodox Bishops of the West, was 
exiled from his diocese and held in custody more or lesa close at 
Scythopolis, in Palestine. For a time he was allowed to live in the 
house and under the charge of Joseph, a Jewish convert of distinction. 
His friends were free to visit him, and to bring him food and other 
offerings. Their devotion enraged the Arians of the place. But Patro- 


philus, their Bishop and leader, carried off the exile—not without vio- | 


lence, if the story as told by Eusebius is true—and shut him up in 
a cell, from which his friends were excluded. Eusebius then refused 
to take the food supplied by his gaolers, and said that he would 
neither eat nor drink (non panem manducaturum neque aquam bihbi- 
furum) until his friends were admitted again and allowed to supply 
him with food (necessarias escas) as before. Patrophilus, through 
fear of the scandal in which the death of a brother Bishop would in- 
volve him, gave way and set Eusebius free. Baronius gives the whole 
history in his Annals (A.p. 356). 








Why Pay Rent’? Take an Immediate Mortgage free in event of death 
from the Scorrisn Temperance Lire Assurance Co. (Lrmitep). Repay- 
ments usually less than rent. Mortgage expenses paid by the Company. 
Prospectus from 3, Cheapside, E.C. ’Phone 6002 Bank.—Advt. 





Autiance Assurance Company.—Dividend of 12s. per share, less tax, 
out of the profits and accumulations of the company at the close of the 
year 1912. An interim dividend of 5s. per share, less tax, was paid in 
January last, and the balance of 7s. per share, also less tax, will be 
payable on and after the 5th of July. 








Court Papers. 


Supreme Court of Judicature. 


Rora ov Reesreans 1x ATTExDAxcE oF 


Da Emerorxcr Arrzat Covst Mr. Justice Mr. Justice 
te. Rota, No, I, Joyos. Swivvew Eapr, 
Monday Mar. 81 Mr Rorrer Mr Bloxa Mr Farmer Mr Jolly 
Tuesday April 1 Leach J gyase Greewall 
Wednesday ... Goldschmidt  Greswell Bloxam Borrer 
Thursday ...... Leach Goldschmidt 





Date Mr, Justice Mr. Justice Mr, Justice Mr. Justice 

" Wanaieror, Navitis. Panxes. Eva, 
Monday Mar. 31 Mr 8 Mr Greswel) Mr Goldschmidt Mr Leach 
Tuesday April 1 Charch Bloxam Goldschmidt 
Wednesday... 2 Jolly Leach Farmer Charca 
Thursday...... 3 oxam Borrer Oharch Greswell 
Friday ......... 4 Goldschmidt Synge Greswell Jolly 
Satarday...... 6 Farmer Jolly Leach Borrer 





Crown Office, 
; arch 18, 1913. 
Days and places appointed for holding~the Intermediate Spring 


Assizes, 1913 :— 
NORTHERN CIRCUIT. 


Mr. Justice Bankes. 
Mr. Justice Rowlatt. 


Monday, March 31, at Liverpool (Civil and Criminal). 
Monday, April 21, at Manchester (Civil and Criminal). 


NORTH-EASTERN CIRCUIT. 


Mr. Justice Darling. 
Mr. Justice Bailhache, 


Saturday, April 26, at Leeds (Civil and Criminal). 








Winding-up Notices. 
JOINT STOCK COMPANIES. 
Liuirep 1m Omanozer. 


London Gazette,—FRIDAY, Mar. 21. 


CAERLEON TINPLATE AND ENGINEERING WORKS, LTp.—Creditors are required, on or 
before Mar 28, to send their names and addresses, and the particulars of their debts 
or claims to Walter Meacock, Carlton chmbrs, Newport, Mon., liquidator. 

CroypoN CENTRAL Motor Co, Ltp.—Petn for winding-up, presented 18, directed to 
be heard at Scarbrook rd, Croydon, on April17. Edward H. Coopman, 5, Giltspur st, 
solor for petors. Notice of appearing must reach the above named nt later than 
six o’c\ock in the afternoon of April 16. 

GOLDERS GREEN CINEMATOGRAPH Co, Ltp.—Creditors are required, on or before 
April 30, to send their names and addresses, and the particulars of their debts or 
claims, to Walter A. Pearce, 1, Broad Street pl, liquidator. 

NATAL RHONDDA COLLIERIES, Ltp (IN LIQUIDATION).—Any m having any claim 
against the Company must give notice Of such claim before April 25. W. Wyun 
Evans, 18, Regent st, Wrexham, liquidator. 

OVERGROUND, LTD.—Creditors are required, on or before April 19, to send their names 
and addresses, and the particulars of their debts or claims, to William Albert 
Stanley Oxborrow, 19 and 20, Temple chmbrs, Temple av. Lionel E. Towuroe, 26, 
Budge row, solor for the liquidator. 

PARSONS BROTHERS, LTD (IN VOLUNTARY LIQUIDATION).—Creditors are required, on or 
before April 7, to send their names and addresses, and the particulars of their debts 
or claims, to Fra. O. Grant, 34 and 36, Gresham at, liquidator. 

PoTost-PORCO (BOLIVIA) SYNDICATE, LTD (IN VOLUNTARY LIQUIDATION).—Creditors are 
required, on or before April 1, to send their names and addresses, and the particulars of 
their debts or claims, to John Henry Edward Harber, 1, Guildhall chmbrs, Basinghall 
st, liquidator. 

JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
wondon Gazette—TUESDAY, Mar. 25. 


Briton Motor Co, LtD.—Creditors are required, on or before April 30, to send their 
names and addresses, and the particulars of their debts or claims, to Walter William 
King, Stewart st, Wolverhampton, liquidator. 

FRAM STEEL AND FIREPROOF CONSTRUCTION CoMPANY, LTD. (IN VOLUNTARY LIQUI- 
DATION).—Creditors are required, on or before May 2, to send their names and 
addresses, and the particulars of their debts or claims, to Mr. Herbert George Scott, 
Capel House, 54, New Broad st, liquidator. 

Goyaz bxPLORATION SyNpicaTE, Lrp.—Petn for winding-up, presented Mar 12, 
directed to be heard April 8. Norton & Co, v4 Old Broad st, 80! lors fortheCo. Notice 
of appearing must reach the above named not later than six o'clock in the afternoon oj 
April 7. 

sunpane (SUMATRA) RUBBER AND PRopUCE EsTaTEs LTp.—Creditors are required, on 

orbefore April 30, to send their names and addresses, and the particulars of their 

debts or claims, to John Hay and Thomas Pragg, 138, Leadenhall st, liquidators. 





Resolutions for Winding-up Voluntarily. 
London Gazette—FripaY, Mar. 21. 


RONALD & ARTHUR, LTD. 

Motor CAB CONSTRUCTION SYNDICATE, LTD. 
ARTHUR TORNER & Co, LTD. 

JAMES REILLY, LTD. 

@. Biron & Co, LTD. 

PoTosi-PoRcO (BOLIVIA) SYNDICATE, LTD. 
SPARKE'S SECURITIES AND INVESTMENT Co., LTD. 
GOLDERS GREEN CINEMATOGRAPH Co., Ltp. 
COLONIAL FARMS AND MINES SYNDICATR, LTD. 
V. M. SyNpIcATE Lrp. (Reconstruction). 

ARDWICK PALACE SKATING RINK, LTD. 

TURNER & Co. (SHOK MERCERS), LTD. 

WILLIAM Yates, Urb. 

HOTEL BURLINGTON (WORTHING), LTD. 
TRANSPORT AND LIGHTRERAGE CO, LTD. 
CONTINENTAL MATCH Co, LTD. 

CAERLEON TINPLATE AND ENGINEERING WORKS, LTD. 
Loypon AND Tokyo SynpicaTsE, LTD. 

W. H. Grisain & Co, LTD. 

LaMaG RuBBER Estates, Ltp. (Reconstruction). 


London Gazette.—TUESDAY, Mar. 25. 


HAMMERSMITH CINEMATOGRAPH THEATRE, LTD. 
BENJAMIN CopEZ & SONS, . 

“ ELorRI0O” SteaMsHIP Co, LTD. 

SERDANG (SUMATRA) RUBBER AKD PRODUCE Estates, LTD. 
Briton Motor Co, Lrp. 
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The Property Mart. 


Forthcoming Auction Sales. 


April 3.—Messrs. H. E. Foster & Caranriecp, at the Mart, at 2: Reversions, &c. 
(see advertisement, back page, this week). 








Creditors’ Notices. 
Under Estates in Chancery. 


Last Dar or Cram. 
London Gasette.—Faipar, March 21, 
Sewe.t, Joszrn Joun, —e Wells, Kent, Florist April 21 
Neville and Sargant, JJ Turner, Cannon st 
Witxrsow, Exvizapeta, Newton Park, Leeds April 30 Cripp3 and Another v 
Wilkinson and Another, Warrington and Sargant, JJ Chadwick, Tooley st 
London Gazette.—TuxsDAY, March 25. 
Sucrs, Faawors, Oxford gdns, Notting Hill June 19 Smith and Another v Dawson, 
Sargant,J Hunt, Dauntsey House, Fredorick’s pl, Old Jewry 


Gower v Sewell, | 





Under 22 & 23 Vict. cap: 35. 


Last Dar or Cram. 
London Gazette.—FRIDAY, Mar. 21. 


ARMSTRONG, CHARLOTTE, Sutton Bonington, Nottingham May 1 Miller, Nottlogham 
ATKINS, ELLEN, Eafield, Middix Apriil5 Freeman & Soo, George s*, Hanover sq 
ATKINS, WILLIAM HENRY, Cardiff Aprti20 Heard & Co, Cardiff 
BEAUMONT, CHARLES HENRY, Slaithwaite, ur Huddersfield, Woollen Manufacturer 
April 19 Sykes, Huddersfield 
BROWN, RUTH, Halifax April 21 Dey, Halifay 
BULLEN, GEORGE WILLIAM, Harwood st, Vancouver, British Columbia April 24 Blyth 
Co, Gresham House, Old Broad at 
CANTELO, HENRY, Nottingham May10 Maples & McCraith, Vottingham 
CaR&Y, RORERT FREDERICK, Nottingham, Lace Curtain Manufacturer May 10 Maples 
McCraith, Nottingham 
CARTY, ANTHOSY, Dodworth, nr Barnsley April 11 Hayton & Co, Cockermouth, 
Cumberland 


CLERK, HENRY, St Leonards on Sea May1 Burch & Co, 29, Spring gdns 
CROWLEY, TIMOTHY JosEPH, Thames Ditton, Surrey May9 Cameron & Co, Gresham 
House, Old Broad st 
CUNNINGTON, ELIZABETH ANNE, Oambridge April 21 Whitehead & Todd, Cambridge 
DOLE, JAMES JOSEPH, Nelson, Lancs, Plumber May 1 Aitken, Nelson 
ae ALLAN anvar, Charing Cross Aprilzl Fladgate & Co, Craig's ct, Char- 
rose 
ELKINGTON, JOHN, Metheringham, Lincoln, Cottager April18 gDanby & Epton, Lincoln 
FORSTER, EDGAR STANLEY, Carlisle, Engineer April25 Clutterbuck & Co, Carlisle 
GARLAND, THOMAS, Dock House, Billiter st, Shipowner April 30 Gellatly & Son, 
House, Billiter st 
GENTLE, MARGARET, Primrose mans, Prince of Wales’ rd, Battersea April 29 Clinton 
& Oo, Chancery in 
GoOsLING, CHARLOTTE MARY, Folkestone April 25 Bradley & Hulme, Folkestone 
GRIFFITHS, HENRY, Portsmouth, Shipwright April 21 Evans, Swaasea 
HENRIQUES, EDWARD NATHANIEL, Simpson House, nr Bletchley, Bucks 
Kearsey & Co, Cannon st 
HowGaTEe, EvWaRD Smits, Pontefract April 25 Poppleton, Pontefract 
KENNEDY, Sir JoHN GoRDON, KC MG, st Leonard's on Sea April 25 Kearsey & Co, 


April 25 


Ka —______—_— 


non st 
KRYWORTH, SARAH ANNE EMMA, Great Crosby, Lancs April 21 Gill & Co, Liverpool | 
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| WORRALL, SARAH, Dukinfield, Chester April 22 


Last, Dd FRANCIS, Goodmayes, Essex April 18 McIntyre, Birkbeck chmbrs, 
olborn 
L&E, — MAsoN, Longsight, Manchester, Cashier April 30 Marriott & Co, Man- 
ches 
MILLAR, WILLIAM KING, 24, Austin friars April 29 Orgill, Norfolk st, Strand : 
Moogg, Tom, High st, Lewisham, Licensed Victualler April12 Hammond & Bening- 
fleld, 39, New Broad st 
o—,, GEORGE, Stubton, Lincoln April 18 Hodgkinson & Beevor, Newark on 
rent 
OTHEN, HENRY, Croydon, Farrier April 22 Edridge & Newnham, Croydon 
PEARCE, JOHN, Corsley, Wilts, Wheelwright April 25 Ames & Son, Frome 


Proctor, JOHN, Newcastle upon Tyne April21l Richardson & Elder, Newcastle upon 


Tyne 

RAMSEY, DAVID THOMAS, Jarrow, Cemetery Superintendent May 28 Newlands & New- 
lands, Jarrow on Tyne 

RANGELY, LUKE, Elland, Yorks May1 Barlow & Jessop, Brighouse 

READHEAD, WILLIAM BELL, South Shields, Shipbuilder May 23 Newlands & New- 
lands, Jarrow on Tyne 

Rose, JOSEPH, Penarth April21 Phoenix, Cardiff 

Scurt, MARY AvGusTA, Eton villas, South Hampstead April 30 Garrett & Son, Great 
James st 


| SIMMONDS, FREDERICK HENRY, Swanley Junction, Kent April 20 Simmonds & Carters, 


Broad st House, New Broad st 

Simms, JOHN, Windsor, Relieving Officer April 20 Lovegrove & Durant, Windsor 

TILL, ELIzaBEeTH, Nottingham Mar 31 Carter & Co, Nottingham 

TOWNEND, RALPH, Fartown, Huddersfield, Tailor’s Cutter April 29 Ward & Hirst, 
Huddersfield 

TURNBULL, MARIA MARSHALL, Chester ter, Eaton sq April 30 Jebb & Tunnard, Boston, 


Lincs 

VERGETTe, HARRIET EvizaBeTH, Watford, Herts April 26 Morley & Co, Gresham 
House, Old Broad st 

WACHER, LAURA FANNY, Canterbury April 30 Montgomery & Co, Ludgate hill 

Warpb, Georce Henry, Edinburgh April14 Whiteh.ad, Salisbary, Wilts 

WHITE, FRANKLIN, Lincoln, Commission Agent april 12 Toynbee & Co, Lincoln 

simister, Stalybridge 

WRAYFORD, GEORGB, Drewsteignton, Devon, Farmer May1l Hutchings & Kennaway, 
Teignmouth 

YELVERTON, KOGER YELVERTON DAWSON, Bromley, Kent, Barrister at Law 
Asprey, Gray's Ion sq 

London Gazette.—TUESDAY, Mar. 25. 


BAMFORD, MARY ANN, Ulverston, Lancs May 20 MHoustour, Duchy of Lancaster 
ce 

BEADON, Col, CecrL, Chelston, Torquay Feb 11 Cowdell & Chamberlayne, Torquay 

BooTH, KICHARD JASPER, Neboda, Kalutura, Ceylon May ly Smyth; & Beettell, 
Basinghall st 

CONGRAVE, PETER JAMES, Caldmore, Walsall April 30 Piatt, Walsall 

EVANS, ANN SOPHIA, Bebington, Chester May 10 Taylors, Bakewell 

GREAVES, ELIZABETH, Nottingbam April19 Hebb & Bills, Lincoln 

HILL, MARY H&LEN, Grange rd, Canonbury April 30 Bull & Duncan, Old Jewry 

HOWARTH, ELIZABETH ANN, Halifax April30 Farrar, Halifax 

HUTCHINSON, Kev EDMUND, Darlington May 6 Hett, Darlington 

Mason, RICHARD, Hemsworth, nr Wakefield Forthwith Mason, Window Works, Henis- 
worth, nr Wakefield 

MOPHERSON, ELIZA, Pas de Calais, France May 1 Fladgate & Co, Craig's ct, Charing 
Cross 

NosLE, WILLIAM, Liverpool April 25 Munro, Liverpool 

SUMNERS, EMMA GEORGINA, Liverpool May1 Priest & Sons, Liverpool 

TATTERSALL, EMMA ELIZABETH, Beaumaris, Anglesey May1 Priest & Sons, Liverpool 

TURNER, THOMAS, Colchester April 25 Turner, Austin Friars 

WARING, ALBERT WYNNE, Bucklers)ury April 28 Hubdard & Co, Cannon st 

WICKHAM, CHARLES THOMAS, Winchester, Surgeon April 23 Tylee & Co, Essex st, 
Strand 

WILcock, Betsgy, Field Hous2, nr Mytholmroyd, Yorks May 1 Sutcliffes, Hebden 
Br 3 


May 3 


WILLIAMS, ALFRED, Liverpool, Metal Broker April 25 Brabner, Liverpool 
WRIGHT, VALES, Silverdale, staffs, Engine Driver April 30 Tull,’ Newcastle, Staffs 
Yates JOHN CROMPTON, Bury, Lancs, Baker April 22 Butcher &Barlow, Bury 
YEOMAN, CHARLE;, Beaumaris, Anglesey, Surgeon May 1 Priest& Sons, Liverpool 








Court PetFeb28 Ord 


BRADLEY, WALTER FREDERICK, Great Tower st High 
Mar 18 


FERGUSSON, JOHN NEWBERY FRAZER, Great Malvern: 
Worcester, Doctor of Medicine Worcester Pet Mar 








Bankruptcy Notices. 


London Gazette.—FRIDAY, Mar, 21, 


RECEIVING ORDERS. 


ALISON, CHARLRS WALTER, 
Broker High Court Pet Mars’ Ord Mar 18 
ALLEN, FREDERICK RICHARD, Bridport pl, 
= Victualler High Court Pet Feb 22 Ord 


Mar 18 
AsHToN, ToM, Oldham, Ironmonger Oldham Pet Mar 18 
Ord Mar 


18 
Breese, H L, Wynnstay gdns, Kensington High Court 
Pet Feb?’ Ord Mar 18° wiles 


Leadenhall st, Insurance | 
Hoxton, | 


CARROLL, THOMAS GrorGg, Liverpool, Financial Agent 
Liverpool Pet Feb 26 Ord Mar 18 

| CARWITHEN, DANIEL, Peverell, Plymouth, Builder Ply- 

| mouth Pet Mari7 Ord Mar 17 

| CHAMBERLAIN, GEORGE WILLIAM, Middlesbrough, Busi- 

ness Agent Middlesbrough Pet Mari7 Ord Mar 17 

| OHELL, ARTHUR EDWARD, Mansfield, Builder 
Nottingham Pet Mari4 Ord Mar 17 

CHILDE, JOSEPH BRAITHWAITE, Bradford, Incorporated 
Accountant Leeds t Jan 24 Ord Mar 19 

COATES, WILLIAM HENRY, Richmond, Yorks, Innkeeper 
Northallerton Pet Mar 18 Ord Mar 18 

ELsg, ALFRED CH\RLES, Matlock, Derby, Auctioneer 
Derby Pet Mar19 Ord Mar 19 


Notts, 





18 Ord Mar 18 

FoULDS, JOHN WADDINGTON, Keighley, Leather Merchant 
Bradford Pet Mar18 Ord Mar 1s 

GLADSTONE, WILLIAM CHARLES, Rivington st, Shore- 
dicth Warehouseman High Court Pct Jan 4 Ord 


Mar 18 

GREAVES, JOSEPH, Manchester, Toy Merchant, Manchester 
Pet Maris Ord Mar 18 

HALLETT, JOHN JAMES, Aldershot, Livery Stable Pro- 
prietor Guildford Pet Mar18 Ord Mar 18 

HAYTER, THOMAS FRANCIS, Aberdare, Baker Aberdare 
Pet Mar 18 Ord Marlg 

JENKINS, THoMAS, Margate, Builder Pet 
Feb7 Ord Mar 19 


Canterbury 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


24, MOORGATSE STEHT, LONDON, 


FUND, LIMITED, 


ESTABLISHED IN 1890. 


LICENSES INSURANCE. 
SPHCIALISTS IN ALL LICENSING MATTERS. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation, 
Suitable Ciauses for insertion in Leases or Mortgages of Licensed Property, Settled by Couasel, will be sent oa 


POOLING INSURANCE. 
The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 


“pplication. 


BURCLARY, WORKMEN’S 


a perfected Profit-sharing system. 


APPLY FOR PROSPECTUS. 


COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 
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KAUP, ALFRED, Holborn viaduct, Merchant High Court 
Pet Mar 4 Ord Mar (7 

KIRKHAM, GEORGE WILLIAM CHAMBERS, jun, Queen 
Victoria st High Court Pet Feb 19 Ord Mar 19 

KNOWLES, EDWIN ARTHUR, Leeds, Solicitor Leeds Pet 
Feb 20) Ord Mar 17 

LINES, HARRY EDWARD, High rd, Willesden Green, Draper 
High Court Pet Mar 17 Ord Mar 17 

LOWRANCE, HaRoLD Pitr. Tamworth, 
Birmingham Pet Mar19 Ord Mar 19 

MACDONELL, Capt Hues, Cornwall gdns, 
High Court Pet Jan 23 Ord Mario 

MACDONALD, WILLIAM AkTHUR, High st, Notting 
ate, Confectioner High Court Pet, Mar 18 
far 18 

MITCHENER, ERNESET CHARLES, Southsea, Hante, 
maker Portsmouth Pet Mari? Ord Mar 17 

PRASGOOD, GEORGE KNIGHT, Well st, Hackney, Fruiterer 
High Court Pet Mar 18 Ord Mar 18 

PEATTIE, MODONALD MUNKO ALEXANDER, Brondesbury 
villas, Kilburn, Builder High Court Pet Mar 18 
Ord Mar 19 

Rosinson, Borcr Jonny, 
facturer Manchester 

Sims, Lewis, Cookridge, 
Mar 19 

Simpson, WALTER, 
Ord Mar 17 

Strap, ToM, York, 
18 

Stow, FREDERICK JonN, Arthur st, New Oxford st, Actor 
High Court Pet Mar18 Ord Mar 18 

THOMAS, EbDITH GERTRUDE, Neath Neath Pet Mar 18 
Ord Mar 18 

ruomas, Joun, Cwmyglo, Cross Hands, Carmarthenshire 
Builder Carmarthea Pet Feb 27 Ord Mar 19 


Amended notice substituted for that published in the 
London Gazette of Mar 1%: 
CLELAND-HOLLAMBY, DOUGLAS M, Nassau 
Land Agent Wandsworth Pet Feb 14 
FIRST MEETINGS. 


April 3 at 12 


Cab Proprietor 


Kensington 


Hill 
Ord 


Boot- 


jun, Manchester, Cigar Manu- 
Pet Mar 17 Ord Mar 17 
Yorks Leeds Pet Mar19 Ord 


Leeds, Plumber Leeds Pet Mar 17 


Carter York Pet Mar 18 Ord Mar 


rd. Barnes, 
Ord Mar 11 


COUGHLAN, ETHEL, Reading Off Rec, 14, 
Bedford row 

DAVIES, JENKIN THOMAS, Blaina, Mon, Licensed Victu- 
aller Mar 20atll Off Rec, 144, Commercial st, New- 
port, Mon 

FLOWER, WILLIAM REGINALD, Dorchester, Dorset, Farmer 
April 2 at 4.30 King’s Arms Hote!, Dorchester 

FouLps, JOHN WADDINGTON, Keighley, Leather Merchant 
Mar 20at11 Off Ree, 12, Duke, st, Bradford 

Goprica, WILLIAM FRANCIS, Wickham, Hants, Miller 
April 2 at 3 Off Rec, Cambridge Junction, High st, 
Portsm uth 

Gorrry, GroreR, | Barnstaple, 
04, High st, Barnstaple 

HANNAFORD, WILLIAM Henry, Tichfleld, Hants, Farmer 
April 3 at 3 Off Rec, Cambridge Junction, High st, 
Portsmouth 

FRANK, Sandiacre, 
Sit atil 4, Castle pl, Park st, 

KAUF, ALFRED, Holborn viaduct, 
Bankruptcy bldgs, Carey st 

KNOWLE4, EDWIN Av THUR, Leeds, Solicitor 
Off Rec, 24, Bond st, Leeds 

MITCHENER, ERNEST CHARLES, Southsea, Hants, Boot- 
maker April 2 at 12 Off Rec, Cambridge junction, 
H.gh st, Portemouth 

OWEN, EDWARD MEREDITH, Blaenau Festiniog, Merioneth 
General Merchant Mar 31 at 12.15 The Queen's 
Hotel, Blaenau Festiniog 

PARRY, JOHN ALED, Blaenau Festiniog, 
cer Mar 31 at 12 
Featiniog 

Rispon, Joun GoLpswortuy, Luton, Beds, Sweet Con- 
fectioner April 3 at1l1 Court House, Luton 

SIMPSON, WALTER, Leeds, Plumber April 4 at 11.30 Of 

Off Rec, The 


Tailor April 10 at 3.15 


Derby, Engine Driver Maz 
Nottingham 


Merchant 


JEFFRIES, 
April 3 at 1 
April 4 at 11 


Merioneth, Gro- 
The Queen's Hotel, Blaenau 


Rec, 24, Bond st, Leeds 

tTeap, Tom, York, Carter April 3 at 3 
Red House, Duncombe pl, York 

TURNIDGE, SELINA FRANCES, Leizh on Sea, Essex 
at 12.15 Messis. Talbot & White, 
touthend on Sea 

WADSWORTH, CHRISTABELLA, Castleford, 
atll Off Rec, 21, King st, Wakefield 

WALKER, JoHN EDWARD, Old Trafford, 
Traveller Mar 31 at 3 Off Ree, 
chester 


Mar 31 
34, Clarence st, 
Yorks Mar 31 


Lancs, Corn 
Byrom st, Man- 


WILKINSON, WILLIAM Batt, Crunipsall, 
Credit Draper Mar 31 
Manchester 

Wrioeat, HARRY, WILLIAM Wricat, and ERNEST ALFRED 
Waiout, Raunds, Northampton, Bot Manufactucers 
Mar 3latl2 Bankruptcy bidgs, Carey st 


ADJU DICATIONS. 


ALLCORN, EDWARD, Hampden Park, Sussex Hastings Pet 
Mar3 Ord Mar 18 

AsntTon, Tom, Oldham, Ironmonger Pet Mar 18 
Ord Mar 18 

BEAUCLERK, AUBREY DE VERE, Lancaster gate, Hyde Park 
High Court Pet Dec 24 Ord Mar 18 

BRADLEY, WALTER FREDERICK, Great Tower st High 
Court Pet Feb 28 Ord Mar 20 

BRUEGGEMEYER, LUDWIG, and EvGENe OPPENHEIM, 
Gresham house, Old Broad st High Court Pet Mar 7 
Ord Mar 19 

CARROLL, THOMAS GEORGE, Liverpool 
Feb 26 Ord Mar 19 

CARWITHEN, DANIEL, Peverell, 
Plymouth Pet Mar17 Ord Mar 17 

CHAMBERLAIN, GEORGE WILLIAM, 
Business Agent Middlesbrough 
Mar 17 

Coates, WILLIAM Henry, Richmond, Yorks, Innkeeper 
Northallerton Pet Mar1i8 Ord Mar 18 

CoHEN, Mayer, West Didsbury, wry? Shines 
Merchant Macnester Pet Mar6 Od 

Cooper, HENRY CHARLES WATSON, St Leonard ; on Sea 
Hastings Pet Jan3 Ord Mar 18 

DENNIS, GEORGE, Manchester, Accountant 
Pet Feb1 Ord Mar 19 

DUDENEY, EDWARD WILLIAM, Brighton, Butcher Br'ghton 
Pet Mar13 Ord Mar 17 

ELsk, ALFRED CHARLES, Matlock, 
Derby Pet Mar19 Ord Mar 19 

Foster, WILLIAM, Auckley, nr Doncaster, Farmer 
field Pet Feb 12 Ord Mar 18 

FOULDS, JOHN WADBINGTON, Keighley, Leather Merchant 
Bradford Pet Mar 18 Ord Mar 18 

GREAVES, JOSEPH, Manchester, Toy Merchant 
chester Pet Mar18 Ord Mar 18 

HACKETT’, Horack, Birmingham, Auctioneer Birmingham 
Pet Febll Ord War 19 

HALLETT, JouN JAMES, Aldershot, Livery Stable - Pro- 
prietor Guildford Pet Mari8 Ord Mar 18 

HANKINS, SAMUEL, Bristol Bristol Pet Feb 
Mar 19 

HAYTER, THOMAS FRANCIS, 
Pet Mar 18 Ord Mar 18 

Hirst, WILLIAM, Gracechurch st, Asphalter High Court 
Pet Maré Ord Mar 20 

Kino, ToM TURNBALL, Lower Bourne, Farnham, 
Butcher Guildford Pet Marl4 Urd Mar Is 

Lines, Harry Epwarp, High rd, Willesden 
Draper High Court Vet Mari7 Ord Mar 17 

MACDONALD, WILLIAM ARTHUR, High et, Notting Hil! 
Gate, Confectioner High Court Pet Mar 18 Ord 
Mar 18 

MILLETT, WILLIAM EpWARD, Seabrook, nr Hythe 
Pet Feb 11 Ord Mar 17 

MITCHENER, ERNEST CHARLES, Southsea, 
maker Portsmouth Pet Mar 17 

PATEY, MARTHA, Goring, Oxford 
Ord Mar 17 

PEASGOOD, GEORGE KNIGHT, Well st, Hackney, Fruiterer 
High Court Pet Mar 18 Ord Mar 18 

PEATTIE, MCDONALD MUNRO ALEXANDER, 
villas, Kilburn, Builder High Court Pet Mar 18 
Mar 19 

PIKE, HAROLD GURNEY WALKER, Eltham rd, Lee, Auto- 
mobile Engineer Greenwich Pet Feb 12 Ord Mar 18 

ROBINSON, Boyce JOHN, jun, Manchester, Cigar Manu- 
facturer Manchester Pet Mari17 Ord Mar 17 

Srmums, Lewis, Holbeck, Leeds Leeds Pet)Mari9 Ord 
Mar 19 

Sirwpson, WALTER, Leeds, Plumber Leeds 
Ord Mar 17 

STeap, Tom, York, Carter York Pet Mar 18 Ord Mar 
18 


O'dbam 


Liverpool Pet 
Plymouth, Builder 


Middlesbrough, 
Pet Mar 17 Ord 


Manchester 
Derby, Auctioneer 


Shef- 


Man- 


24 Ord 
Aberdare. Baker Aberdare 


Surrey, 


Green, 


Bath 

Hants, Boot- 
Ord Mar 17 

Oxford Pet Feb 25 


Brondesbury 
Od 


Pet Mar 17 


Stow, FREDERICK JoHN, Arthur st, > Oxford st, Actor 
High Court Pet Mar 18 Ord Mar 

THOMAS, EpITH GERTRUDE, Neath 
Ord Mar 18 

THOMPSON, CHARLES WILLIAM, Queen's rd, 
Builder High Court Pet Dec 4 


Neath Pet Mar 18 


Peckham, 
Ord Mar 17 





203rd Year of the Office. The 
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Law Courts Branch: 40, CHANCERY LANE, 
W. COUSINS, District Manager, 


A, 


Oldest Insurance Office in the World 
Heap Orrice: 


| N FIRE OFFICE 
FOUNDED 171@, 

63, THREADNEEDLE ST., E.C, 

Insurances effected on the following risks :— 


FIRE DAMAGE. 


RESULTANT LOSS OF RENT AND PROFITS. 
EMPLOYERS’ LIABILITY and 
WORKMEN’S COMPENSATION, | 

including ACCIDENTS TO | BURGLARY, 

DOMESTIC SERVANTS. 


PERSONAL ACCIDENT, 
SICKNESS and DISEASE 


PLATE GLASS. 
FIDELITY GUARANTEE. 


W.C, 





nr Manchester,, 
at 3.30 Off Rec, Byrom st, 





WALLER, Hakry, The Avenue, Muswell Hill, Chartered 
Accountant High Court Pet Nov 14 Ord Mar 17 


London Gazette.—TUESDAY, Mar. 25. 


RECEIVING ORDERS. 


BALDocK, WILLIAM, Faversham, Kent, Furniture Dealer 
Canterbury Pet Mar 20 Ord Mar 20 

BRowN, FRED, Bradford, Jeweller Bradford Pet Mar 29 
Ord Mar 20 

CALE, ROLAND MIULER, Bangor, Carnarvon, Laundry 
Proprietor Bangor Pet Mar20 Ord Mar 20 

CoLEs, WILLIAM GEonoE ARTHUR, _e Bristol, 
Grocer, Bristol Pet Mar 20 Ord 

DEAN, BENJAMIN, and THoMAS EWART aansee, Burnley, 
Joiners Barniey Pet Mar20 Ord Mar 20 

E.LWoop, AGNES ELIZABETH, Beccles, Suffolk, Great 
Yarmouth Pet Mar 20 Ord Mar 20 

EVANS, TREVOR, ' LEWIS, ‘ Penygra hs Ironmonger 
Pontypridd "Pet Mar20 Ord 

GLover, Epwis, Leeds, Turf Gaminien Agent 
Pet ‘Mar 20 ord Mar 20 

GROVES, HENRY, JAMES, Stow onthe Wold, Glos, Cabinet 
Maker Cheltenham Pet Mar 20 Ord Mar 20 

IRELAND, JOHN ,THOMAS, Wawne, Yorks, 
Kingston upon Hull Pet Mar 20 Ord Mar 20 

MoSwinkeY, FANNY, st Leonards on Sea, Dressmaker 
Hastings Pet Mar 20 Ora Mar 20 

MORRIS, EDGAR WILLIAM, Swinton, Lancs, Mineral Water 
Manufacturer Salford Pet Mar 20 Ord Mar 20 

TemprEst, GEORGE, Bradford, Farmer Bradford Pet Mar 
20 Ord Mar 20 

THORPE, EDWARD CLARKSON, Manningham, Bradford, 
- cree Printer Bradford Pet Mar 20 Ord Mar 


Leeds 


Farmer 


cvenm, SAMUEL, Leicester, Boot Factor Leicester Pet 
Mar20 Ord Mar 20 


FIRST MEETINGS. 


BRADLEY, CYRIL CHARLES, Thurston, Suffolk, Insurance 
Agent April2at2.15 36, Princes st, aa 

GIBSON, JOSEPH, Sneinton, Nottiogham, Wholesale Fruit 
Merchant. April 3 at 3 Of Kec, 4, Castle pl, Park st, 
Nottingham 

GLovER, Epwtn, Leeds, Tarf Commission Agent 
at 11.30 Off Rec, 24, Bond st, Leeds 

GREAVES, JOSEPH, Manchester, Wholesale Toy Merchant 
April4at3 Off Rec, Byrom st, Manchester 

way em JoHN JAMES, Aldershot, Livery Stable Proprietor 

pril 2at2 Victoria Hotel, Aldershot 

| SAMUEL, Bristol April 2 at 11.30 Off Rec, 26, 
Baldwin st Bristol 

HAYTER, THOMAS FRANCIS, Aberdare, Baker April 3 at 
11.30 ec, St Catherine’s chmbrs, St Cafl.eriue st, 
Ponty pridd 

JexKINS, THOMAS, Margate, Kent, Builder Apri! 2 at 
11.30 Off Kec, 684, Castle st, Canterbury 

KiNG, TOM TURNBULL, Farnham, Surrey, Butcher April 2 
at 11 182, York rd, Westminster Bridge rd 

Levy, Ja0os, West Bridgford, Notts April 3 at 11 Of 
Rec, 4, Castle pl, Park st, Nottingham 

MOSWINRY, FANNY, St Leonards on Sea, Dressmaker April 
2at11.30 Of Rec, 12a, Marlborough pl, Brighton 

PAULL, FRANK GROoRGE, Newtown, Bristol April 2 at 12 

Off Rec, 26, Baldwin st, Bristol 

ROBINSON, BOYCE JOHN, jun, Manchester, Cigar Manu- 
facturer April 3at 3 Of Kec, Byrom st, Man- 
chester 

Srums, Lewis, Cookridge, Yorks, April 7at 11 Off Rec, 
24, Bond st, Leeds 

Youne, EDWARD, Coddington, Notts, Innkeeper April 3 
at 12 Off Ree, 4, Castle pl, Park st, Nottungham 


ADJUDICATIONS, 


BALDOCK, WILLIAM, Faversham, Rem. peng Dealer 
Canterbury Pet Mar20 Ord Mar 2 

Brows, Frev, Bradford, Jeweller, Bradford Pet Mar 20 
Ord Mar 20 

CALE, ROBAND MILLER, Bangor, Ted Proprietor 
Bangor Pet Mar 2’ Ord Mar 

CoLks, WILLIAM GEORGE ARTHUR, . Sattentets Bristol 
Grocer Bristol Pet Mar 20 Ord Mar 20 

DAVENPORT, WILLIAM, Wyie Cop, Shrewsbury, Licensed 
Victualler Shrewsbury Pet Jan 20 Ord Mar 20 

DEAN, BENJAMIN, and THOMAS EWART 4 Ty Burnley, 
Joiners Burnley Pet Mar 20 Ord Mar 

ELLWOOD, AGNES ELIZABETH, — Suffolk 
Yarmouth Pet Mar 20 

EVANS, TREVOR LEwiIs, Foaygtalg. lam, LIronmonger 
Pontypridd Pet Mar20 Ord Mar 20 

GLovER. Evwis, Leeds, Turf Commission Agent Leeds 
Pet Mar 20 Ord Mar 20 

Gray, THOMAS HOTHAM, and JOHN WILLIAM GRAY, 
Tinsley, = Sh-ffield, Builders Sheffield Pet Mar7 
Ord Mar 1 

GROVES. cuoar JAMES, Stow on the Wold, 
Cabinet Maker Cheltenham Pct Mar 20 


Mar 20 

IRELAND, JOHN THOMAS, Wawne, Yorks, 
Kingston upon Hull Pet Mar 20 Ord war 20 

JENKINS, THOMAS, Margate, Builder Canterbury Pet 
Yeb7 Ord Mar 20 

JENKINSON, EDWARD CASE, 
JENKINSON, Tunbridge Wells, 
Wells Pet Jan 31 Ord Mar 20 

KNOWLES, EDWIN ARTHUR, Leeds, Solicitor Leeds Pet 
Feb 20 Mar 20 

MoSwingey, FANNY, St Leonards on Sea, Dressmaker 
Hastings Pet Mar 20 Ord Mar 20 

Tempxst, GEoaGk, Bradford, Farmer Bradford 
Mar 20 Ord Mar 20 

THORPE, EDWARD CLARKSON, Mauningham, Brodtené, 
Journeyman Printer Bradford Pet Mar 20 Ord 
Mar 20 

TURNER, SAMUEL, Leicester, Boot Factor Leicester Pet 
Mar 20 Ord Mar 20 


April 7 


Great 


Glos, 
Ord 


Farmer 


and ALFRED ERNEST 
Tailors Tunbridge 


Pet 
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